CITY COMMISSION MEETING
November 17, 2021 at 6:00 PM

CITY COMMISSION / MUNICIPAL COURT ROOM
518 MECHANIC, EMPORIA, KS

Agenda

Items
» Discuss Request to Expand RHID in Emporia
» Discuss 24" Waterline Design

» Discuss Winter Snow Cleaning Policy

- - bl
g TR A

City of Emporia

*If you need accommodations due to a disability to participate in this event, meeting, or activity, or alternative
format of written materials contact City of Emporia Jeff Lynch, ADA Coordinator at least 48hours before the
event at 620-343-4285 or jlynch@emporia-kansas.gov
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City of Emporia

Memo

To: City Commission

From: SPC Witt

cc: Management Staff
Date: 11-12-2021
Re: Additicnal RHID Designaticns

City Staff has received inquiries about adding three additional locations to the present RHID
eligible listings. Attached is a map of the existing districts and one of the areas that we have
received ingquiries on.
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City of Emporia

Memo

ek City Commission

FROM: Dean Grant, Director of Public Works
CC: Department Heads

DATE: October 12, 2021

SUBJECT: 24" Waterline Design

Staff would like to start on the design of a 24" waterline that is a proposed project in the second State
Revolving Fund Loan. This waterline will convey water from the water plant to 18! Ave at Prairie St. Along
with giving the City another crucial crossing of I-35, it will also convey the same amount of water as the
existing 20" and 16" waterlines combined. Staff believes that this is the first step efficiently moving water
from the plant to the rest of the City. The estimated cost of the project is $2,745,198.00. The cost for
design will be $232,075.00, and will be reimbursable when we receive the second SRF loan funds.

Attachments:  BG Design Contract
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AGREEMENT
CONSULTANT-CLIENT

THIS AGREEMENT made and entered into by and between BG CONSULTANTS, INC., party of the first
part, (hereinafter called the CONSULTANT), and __ City of Emporia, KS , party of the second part,
(hereinafter called the CLIENT).

WITNESSETH:

WHEREAS, the CLIENT is authorized and empowered to contract with the CONSULTANT for the purpose of
obtaining Services for the following improvement:

2021 Potable Waterline Improvement (21-1417E)
24 Avenue - Pump Station to 18 Avenue
Emporia, KS

WHEREAS, the CONSULTANT is licensed in accordance with the laws of the State of Kansas and is qualified
to perform the Professional Services desired by the CLIENT now therefore:

IT IS AGREED by and between the two parties aforesaid as follows:

SECTION 1 - DEFINITIONS

As used in this Agreement, the following terms shall have the meanings ascribed herein unless otherwise stated
or reasonably required by this contract, and other forms of any defined words shall have a meaning parallel
thereto.

1.1 “Additional Services™ means any Services requested by the CLIENT which are not covered by Exhibit
1 of this Agreement.

1.2 “Agreement” means this contract and includes change orders issued in writing.
1.3 “CLIENT” or “Client” means the agency, business or person identified on page 1 as “CLIENT” and is

responsible for ordering and payment for work on this project.

1.4 “CONSULTANT?” or “Consultant” means the company identified on page 1. CONSULTANT shall
cmploy for the Services rendered, engineers, architects and surveyors licensed, as applicable, by the
Kansas State Board of Technical Professions.

1.5 “Contract Documents™ means those documents so identified in the Agreement for this Project,
including Engineering, Architectural and/or Survey documents under this Agreement. Terms defined
in General Conditions shall have the same meaning when used in this Agreement unless otherwise
specifically stated or in the case of a conflict in which case the definition used in this Agreement shall
prevail in the interpretation of this Agreement.

1.6 “Engincering Documents” or “Architectural Documents” or “Survey Documents” means plans,
specifications, reports, drawings, tracings, designs, calculations, computer models, sketches, notes,
memorandums or correspondence related to the work deseribed in Exhibit | attached hereto.
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1.7 “Consulting Services” or “Engineering Services” or “Architectural Services” or “Survey Services”
means the professional services, labor, materials, supplies, testing and other acts or duties required of
the CONSULTANT under this Agreement, together with Additional Services as CLIENT may request
and evidenced by a supplemental agreement pursuant to the terms of this Agreement.

1.8 “Services” is a description of the required work as shown in Exhibit 1.

1.9 “Subsurface Borings and Testing” means borings, probings and subsurface explorations, laboratory
tests and inspection of samples, materials and equipment; and appropriate professional interpretations
of all the foregoing.

SECTION 2 - RESPONSIBILITIES OF CONSULTANT

2.1 SCOPE OF SERVICES: The CONSULTANT shall furnish and perform the various Professional
Services of the Project to which this Agreement applies, as specifically provided in Exhibit 1 for the
completion of the Project.

22 GENERAL DUTIES AND RESPONSIBILITIES

2.2.1. Personnel: The CONSULTANT shall assign qualified personnel to perform professional
Services concerning the Project. At the time of execution of this Agreement, the parties
anticipate that the following individual will perform as the principal point of contact on this
Project.

Name: Bruce Bosticher
Address: 2508 W. 15% Ave.
Emporia, KS 66801
Phone: 620.343.7842

2.2.2. Standard of Care: In the performance of professional Services, CONSULTANT will use
that level of care and skill ordinarily exercised by reputable members of CONSULTANT's
profession currently practicing in the same locality under similar conditions. No other
representation, guarantce or warranty, express or implied, is included or intended in this
agreement or in any communication (oral or written) report, opinion, document or instrument
of service.

2.23. Independent Contractor: The CONSULTANT is an independent contracter and as such is
not an employee of the Client.

224. Insurance: CONSULTANT will maintain insurance for this Agreement in the following
types: (i) worker’s compensation insurance as required by applicable law, (ii) comprehensive
general liability insurance (CGL), (iii) automobile liability insurance and (iv) Professional
liability insurance.

2.2.5. Subsurface Borings and Material Testing: If tests additional to those provided in Exhibit 1
are necessary for design, the CONSULTANT shall prepare a request for the necessary
additional borings and procure at least two proposals, including cost, from Geotechnical firms
who engage in providing Subsurface Borings and Testing Services. The CONSULTANT
will provide this information to the Client and the Client will contract directly with the
Geotechnical firm. The CONSULTANT will not charge an add-on percentage for the
Geotechnical firm’s work. The Client will pay the Geotechnical firm separately from this
Agreement.

BG-Cons/Client-LS-Rev June 2021 Page 2 of 14
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2.2.6.

227

228

229,

2.2.10.

2211,

Service by and Payment to Others: Any work authorized in writing by the Client and
performed by a third partty, other than the CONSULTANT or their subconsultants in
connection with the proposed Project, shall be contracted for and paid for by the Client
directly to the third party or parties. Fees for extra work shall be subject to negotiation
between the CLIENT and the third party. Fees shall be approved by the CLIENT prior to the
execution of any extra work. Although the CONSULTANT may assist the CLIENT in
procuring such Services of third parties. Where any design services are provided by persons
or entities not under CONSULTANT's direct control, CONSULTANT’s role shall be limited
to its evaluation of the general conformance with the design intent and the interface with
CONSULTANT's design and portion of the project. Except to the extent it is actually aware
of a deficiency, error, or omission in such design by others, CONSULTANT shall have no
responsibility for such design and may rely upon its adequacy, accuracy, and completeness in
all respects.

Subcontracting of Service: The CONSULTANT shall not subcontract or assign any of the
architectural, engineering, surveying or consulting Services to be performed under this
Agreement without first obtaining the approval of the Client regarding the Services to be
subcontracted or assigned and the firm or person proposed to perform the Services. Neither
the CLIENT nor the CONSULTANT shall assign any rights or duties under this Agreement
without the prior consent of the other party,

Endorsement: The CONSULTANT shall sign and seal final plans, specifications, estimates
and data furnished by the CONSULTANT according to Kansas Statutes and Rules and
Repulations.

Force Majeure: Should performance of Services by CONSULTANT be affected by causes
beyond its reasonable control, Force Majeure results. Force Majeure includes, but is not
restricted to, acts of God; acts of a legislative, administrative or judicial entity; acts of
contractors other than contractors engaged directly by CONSULTANT; fires; floods; labor
disturbances; epidemics; and unusually severe weather. CONSULTANT will be granted a
time extension and the parties will negotiate an equitable adjustment to the price of any
affected Work Order, where appropriate, based upon the effect of the Force Majeure on
performance by CONSULTANT.

Inspection of Decuments: The CONSULTANT shall maintain Project records for inspection
by the CLIENT during the contract period and for three (3) years from the date of final

payment.

No Fiduciary Duty: The CONSULTANT shall perform its services consistent with the
professional skill and care ordinarily provided by consultants practicing in the same or similar
locality under the same or similar circumstances ("Standard of Care"). The CONSULTANT
shall perform its services as expeditiously as is consistent with such professional skill and
care and the orderly progress of the Project. CONSULTANT makes no warranties or
guarantees, express or implied, under this Agreement or otherwise in connection with
CONSULTANT's services. Notwithstanding any other representations made elsewhere in this
Agreement or in the execution of the Project, this Standard of Care shall not be modified. The
CONSULTANT shall act as an independent contractor at all times during the performance of
its services, and no term of this Agreement, either expressed or implied, shall create an
agency or fiduciary relationship.

SECTION 3 - CLIENT RESPONSIBILITIES

31

GENERAL DUTIES AND RESPONSIBILITIES

BG-Cons/Client-LS-Rev June 2021 Page 3 of 14
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3.1.1. Communication: The CLIENT shall provide to the Consultant information and criteria
regarding the CLIENT's requirement for the Project; examine and respond in a timely manner
to the Consultant’s submissions and give notice to the Consultant whenever the CLIENT
observes or otherwise becomes aware of any defect in the Services. The CLIENT represents
that all information they provide is accurate. Our review and use of the information will be to
the standard of care and any delays or additional costs due to inaccurate information will be
the responsibility of the CLIENT.

3.1.2.  Access: The CLIENT will provide access agreements for the Consultant to enter public and
private property when necessary.

3.1.3.  Duties: The CLIENT shall furnish and perform the various duties and Services in all phases
of the Project which are outlined and designated in Exhibit 1 as the CLIENT’s responsibility.

3.1.4. Program and Budget: The CLIENT shall provide full information stating the CLIENT’s
objectives, schedule, budget with reasonable contingencies and necessary design criteria so
that Consultant is able to fully understand the project requirements.

3.1.5. Testing: Any additional tests required to supplement the Scope of Services or tests required
by law shall be furnished by the CLIENT.

3.t.6. Legal, Insurance, Audit: The CLIENT shall furnish all legal, accounting and insurance
counseling Services as may be necessary at any time for the Project. The CLIENT shall
furnish all bond forms required for the Project,

3.1.7. Project Representative;: The CLIENT will assign the person indicated below to represent
the CLIENT in coordinating this Project with the CONSULTANT, with authority ta transmit
instructions and define policies and decisions of the CLIENT.

Name: Dean Grant
Address: 1220 Hatcher Street
Emporia, KS 66801
Phone: 620.340.6335

3.1.8. Billing Contact: In this section, the CLIENT will identify the billing contact and address.
The CONSULTANT will submit invoices according to this contract to the CLIENT's billing
contact at the address shown:

Name: Dean Grant
Address: 1220 Hatcher Street
Emporia, KS 66801
Phone: 620.340.6335

SECTION 4 - PAYMENT
4.1 COMPENSATION

4.1.1. Fee and Expense: The CLIENT agrees to pay the CONSULTANT a Lump Sum Fee
according to Exhibit 2 of this Agreement. The Lump Sum Fee for this project is a total of
$232,075.00 Dollars plus reimbursable expenses as outlined in Exhibit 2 and

for the Scope of Services as shown in Exhibit 1 of this Agreement, Payment of the Lump

BG-Cons/Client-L.5-Rev June 2021 Page 4 of 14
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4.1.3.

Sum Fee and reimbursables shall be made by the CLIENT according to the schedule and upon
completion of work as shown in Exhibit 2. Other methods of compensation are allowed only
after written approval by both parties to this Agreement. Payment is due within thirty (30)
days of billing by the CONSULTANT and any late payment will incur an interest charge of
one and one-half (1 }%2) percent per month.

Hourly Rate: Any Additional Services which are not set forth in this Agreement will be
charged on the basis of BG Consultants, Inc. standard hourly rate schedule in effect at the
time of services, unless stated otherwise in a properly executed addendum to this contract for
Additional Services. No Additional Services or costs shall be incurred without proper written
authorization of the CLIENT.

Annual Rate Adjustment: The payment amounts listed in this Agreement are based on the
work being performed within one year of the contract date. Because of natural time delays
that may be encountered in the administration and work to be performed for the project, each
value will be increased at the rate of 3%, compounded annually, beginning after one year
from the date of the contract and ending when that item is approved for billing,

Reimbursable Expenses: An estimate of reirnbursable expenses plus ten (10) percent shall
be included in the total estimate of cost for this project and as shown in Exhibit 2. Total
estimated cost is calculated as Lump Sum plus reimbursable expenses plus ten (10} percent.
Reimbursable expenses include, but are not limited to, expenses of transportation in
connection with the Project; expenses in connection with authorized out-of-town travel;
expenses of printing and reproductions; postage; expenses of renderings and models requested
by the CLIENT and other costs as authorized by the CLIENT. Reimbursable expenses will
not include overhead costs or additional insurance pretniums.

Sales Tax: Compensation as provided for herein is exclusive of any sales, use or similar tax
imposed by taxing jurisdictions on any amount of compensation, fees or Services. Should
such taxes be imposed, the CLIENT shall reimburse the CONSULTANT in addition to the
contractual amounts provided. The CLIENT shall provide tax exempt number, if required,
and if requested by the CONSULTANT.

Billingg CONSULTANT shall bill the CLIENT monthly for services and reimbursable
expenses according to Exhibit 2. The bill submitted by CONSULTANT shall state the
services and reimbursable expenses for which payment is requested, notwithstanding any
claim for interest or penalty claimed in a CONSULTANT’s invoice. The CLIENT agrees to
pay within thirty (30) days of billing by the CONSULTANT and any late payment will incur
an interest charge of one and one-half (1Y) percent per month.

Timing of Services: CONSULTANT will perform the Services according to Exhibit 2.
However, if during their performance, for reasons beyond the control of the CONSULTANT,
delays occur, the parties agree that they will negotiate in writing an equitable adjustment of
time and compensation, taking in to consideration the impact of such delays. CONSULTANT
will endeavor to start its services on the anticipated start date and centinue to endeavor to
complete its services according to the schedule indicated in Exhibit 2. The start date,
completion date and any milestone for project delivery are approximate only and
CONSULTANT reserves the right to adjust its schedule and all of those dates at its sole
discretion for delays caused by the CLIENT, Owner or third parties.

Change in Scope: For modifications in authorized scope of services or project scope and/or
modifications of drawings and/or specifications previously accepted by the CLIENT, when
requested by the CLIENT and through no fault of the CONSULTANT, the CONSULTANT
shall be compensated for time and expense required to incorporate such modifications at

BG-Cons/Client-LS-Rev June 2021 Page S of 14
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CONSULTANT''s standard hourly rates. Provided, however, that any increase in contract
price or contract time must be requested by the CONSULTANT and must be approved
through a written supplemental agreement prior to performing such services.
CONSULTANT shall correct or revise errors or deficiencies in its designs, drawings or
specifications without additional compensation when due to CONSULTANT s negligence,
eTTor Of omission.

4.1.9. Additional Services: The CONSULTANT shall provide, with the CLIENT’s concurrence,
Services in addition to those listed in Exhibit 1 when such Services are requested in writing
by the CLIENT. Prior to providing Additional Services, the CONSULTANT will submit a
proposal outlining the Additional Services to be provided, and an hourly or lump sum fee
adjustment. Payment to the CONSULTANT, as compensation for these Additional Services,
shall be in accordance with the mutually agreed adjustment to the CONSULTANT’s fee.
Reimbursable expenses incurred in conjunction with Additional Services shall be paid
separately and those reimbursable expenses shall be paid at cost plus ten {10} percent.
Records of reimbursable expenses and expenses pertaining to Additional Services and
Services performed on an hourly basis shall be made available to the CLIENT if so requested
in writing.

4.1.10. Supplemental Agreement: This Agreement may be amended to provide for additions,
deletions and revisions in the Services or to modify the terms and conditions thereof by
written amendment signed by both parties. The contract price and contract time may only be
changed by a written supplemental agreement approved by the CLIENT, unless it is the result
of an emergency situation, in which case the CLIENT may give verbal, e-mail or facsimile
approval which shall be the same as written and approved supplemental agreement.

SECTION 5 - MUTUAL PROVISIONS
5.1 TERMINATION

5.1.1. Notice: The CLIENT reserves the right to terminate this Agreement for cither cause or for its
convenience and without cause or default on the part of the CONSULTANT, by providing
written notice of such termination to the CONSULTANT. Such notice will be with Twenty
Four (24) hours' notice.

The CONSULTANT reserves the right to terminate this Agreement based on failure of
CLIENT te make payments or any material breach by the CLIENT.

If the CLIENT fails to make payments to the CONSULTANT in accordance with this
Agreement or fails to meet its other material responsibilities under this Agreement, such
failure shall be considered substantial nonperformance and cause for termination or, at the
CONSULTANT’s option, cause for suspension of performance of services under this
Agreement. If the CONSULTANT elects to suspend services, the CONSULTANT shall give
seven (7) days’ written notice to the CLIENT before suspending services. In the event of a
suspension of scrvices, the CONSULTANT shall have no liability to the CLIENT for delay ot
damage caused the CLIENT because of such suspension of services. Before resuming
services, the CONSULTANT shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the CONSULTANT’s secrvices, The
CONSULTANT’s fees for the remaining services and the time schedules shall be equitably
adjusted.

5.12. Compensation for Convenience Termination: If CLIENT shail terminate for its
convenience, as herein provided, CLIENT shall compensate CONSULTANT for all Services
completed io date prior to receipt of the termination notice.

BG-Cons/Client-L.S-Rev June 2021 Page 6 of 14
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5.1.3. Compensation for Default Termination: 1f the CLIENT shall terminate for cause or default
on the part of the CONSULTANT, the CLIENT shall compensate the CONSULTANT for the
reasonable cost of Services completed to date of its receipt of the termination notice.
Compensation shall not include anticipatory profit or consequential damages, neither of which
will be allowed.

5.1.4. Incomplete Documents: Neither the CONSULTANT, nor its subconsultant, shall be
responsible for errors or omissions in documents which are incomplete as a result of an early
termination under this section, the CONSULTANT having been deprived of the opportunity
to complete such documents and certify them as ready for construction and/or complete.

5.2 DISPUTE RESOLUTION

5.2.1. If a claim, dispute or controversy arises out of or relates to the interpretation, application,
enforcement or performance of Services under this Agreement, CONSULTANT and CLIENT
agree first to try in good faith to settle the dispute by negotiations between senior management
of CONSULTANT and CLIENT. If such negotiations are unsuccessful, CONSULTANT and
CLIENT sgree to atternpt to settle the dispute by good faith mediation. If the dispute cannot
be settled through mediation, and unless otherwise mutually agreed, the dispute shall be
settled by litigation in an appropriate court in Kansas. Except as otherwise provided herein,
each party shall be responsible for its own legal costs and attoreys’ fees.

5.3 OWNERSHIP OF INSTRUMENTS OF SERVICE

5.3.1. All documents prepared or furnished by CONSULTANT pursuant to this Agreement are
instruments of CONSULTANT's professional service, and CONSULTANT shall retain
ownership and property interest therein, including ali copyrights. Upon payment for services
rendered, CONSULTANT grants CLIENT a license to use instruments of CONSULTANT's
professional service for the purpose of constructing, occupying, or maintaining the project.
Reuse or modification of any such documents by CLIENT, without CONSULTANT’s written
permission, shall be at CLIENT’s sole nisk, and CLIENT agrees to indemnify, defend, and
hold CONSULTANT harmless from all claims, damages, and expenses, including attomeys’
fees, arising out of such reuse by CLIENT or by others acting through CLIENT.

54 INDEMNIFY AND HOLD HARMLESS

54.1. CLIENT shall indemnify and hold CONSULTANT, its officers and employees harmless from
and against any claim, judgment, demand, or cause of action to the extent caused by: (i)
CLIENT’s breach of this Agreement; (ii) the negligent acts or omissions of CLIENT or its
employees, contractors or agents; (iii) site access or damages to any surface or subterrancan
structures or any damage necessary for site access.

54.2. In addition, where the Services include preparation of plans and specifications and/or
construction observation activities for CLIENT, CLIENT agrees to have its consiruction
contractors agrec in writing to indemnify and hold harmless CONSULTANT from and
against loss, damage, or injury attributable to personal injury or property damage to the extent
caused by such contractors’ performance or nonperformance of their work. The CLIENT will
cause the contractor to name BG Consuitants, Inc. (CONSULTANT) as additional insured on
the contractor's Gengral Liability Policy.

5.4.3. CONSULTANT shali indemnify and hold CLIENT and its employces and officials from loss
to the extent caused or incurred by the negligence, errors or omissions of the CONSULTANT,
its officers or employees in performance of Services pursuant to this Agreement.

BG-Cons/Client-LS-Rev June 2021 Page 7 of 14
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55

5.6

5.7

58

5.9

5.10

ENTIRE AGREEMENT

5.5.1. This Agreement constitutes the entire agreement between the parties and supersedes all prior
agreements, whether oral or written, covering the same subject matter. This Agreement may
not be modified or amended except in writing mutually agreed to and accepted by both parties
to this Agreement.

APPLICABLE LAW

5.6.1. This Agreement is entered into under and pursuant to, and is to be construed and enforceable
in accordance with laws of the State of Kansas.

ASSIGNMENT OF AGREEMENT

5.7.1. This Agreement shall not be assigned or transferred by either the CONSULTANT or the
CLIENT without the written consent of the other.

NO THIRD PARTY BENEFICIARIES

5.8.1. Nothing contained herein shall create a contractual relationship with, or any rights in favor of,
any third party.

LIMITATION OF LIABILITY

5.9.1. CLIENT’s exclusive remedy for any alleged breach of standard of care hereunder shall be to
require CONSULTANT to re-perform any defective Services. Notwithstanding any other
provision of this Agreement, the total liability of CONSULTANT, its officers, directors and
employees for liabilities, claims, judgments, demands and causes of action arising under or
related to this Agreement, whether based in contract or tort, shall be limited to the total
compensation actually paid to CONSULTANT for the Services. All claims by CLIENT shall
be deemed relinquished unless filed within one (1) year after completion of the Services.

592 It is agreed to by the parties to this Agreement that the CONSULTANT’s services in
connection with the Project shall not subject CONSULTANT’s employees, officers, or
directors to any persenal liability or legal exposurc for risks associated with the Project.
Therefore, the CLIENT agrees that the CLIENT's sole and exclusive remedy for any claim,
demand or suit shall be directed and/or asserted only against the CONSULTANT, a Kansas
corporation, and not against any of the CONSULTANT's individual employees, officers or
directors.

5.9.3. CONSULTANT and CLIENT shall not be responsible to each other for any special,
incidental, indirect or consequential damages (including lost profits) incurred by cither
CONSULTANT or CLIENT or for which either party may be liable to any third party, which
damages have been or are occasioned by Services performed or reports prepared or other
work performed hereunder.

COMPLIANCE WITH LAWS

5.10.1 CONSULTANT shall abide by known applicable federal, state and local laws, ordinances and
regulations applicable to this Project until the Consulting Services required by this Agreement
are completed consistent with the Professional Standard of Care. CONSULTANT shall
secure occupational and professional licenses, permits, etc., from public and private sources
necessary for the fulfillment of its obligations under this Agreement.

BG-Cons/Client-[.S-Rev June 2021 Page 8 of 14
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5.11 TITLES, SUBHEADS AND CAPITALIZATION

5.11.1 Titles and subheadings as used herein are provided only as a matter of convenience and shall
have no legal bearing on the interpretation of any provision of the Agreement. Some terms
are capitalized throughout the Agreement but the use of or failure to use capitals shall have no
legal bearing on the interpretation of such terms.

5.12 SEVERABILITY CLAUSE

5.12.1. Should any provision of this Agreement be determined 10 be void, invalid or unenforceable or
illegal for whatever reason, such provisions shall be null and void; provided, however that the
remaining provisions of this Agreement shall be unaffected hereby and shall continue to be
valid and enforceable.

513 FIELD REPRESENTATION

5.13.1. Unless otherwise expressly agreed to in writing, CONSULTANT shall not be responsible for
the safety or direction of the means and methods at the contractor’s project site or their
employees or agents, and the presence of CONSULTANT at the project site will not relieve
the contractor of its responsibilities for performing the work in accordance with applicable
regulations, or in accordance with project plans and specifications. If necessary, CLIENT
will advise any contractors that Consultani’s Services are so limited. CONSULTANT will
not assume the role of “prime contractor”, “constructor”, “controlling employer”,
“supervisor” or their equivalents, unless the scope of such Services are expressly agreed to in
writing.

5.14  HAZARDOUS MATERIALS

5.14.1. The CONSULTANT and the CONSULTANT's subconsultants shall have no responsibility
for the discovery, presence, handling, removal or disposal or exposure of persons to
hazardous materials in any form at the Project site.

5.15 AFFIRMATIVE ACTION

5.15.1. The CONSULTANT agrees to comply with the provisions of K.S.A. 44-1030 in the Kansas
Acts Against Discrimination.

5.16 SPECIAL PROVISIONS

5.16.1. Special Provisions may be attached and become a part of this agreement as Exhibit 3.

BG-Cons/Client-LS-Rev June 2021 Page 9 of 14
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IN WITNESS WHEREQF, the parties have executed this Agreement in duplicate this

of ,20__

CONSULTANT:

BG Consultants, Inc.

By: M-

Printed Name:  Bruce Boettcher

CLIENT:

City of Emporia, KS

By:

day

Printed Name:

Title: Vice President Title:
END OF CONSULTANT-CLIENT AGREEMENT
BG-Cons/Client-LS-Rev June 2021 Page 10 of 14
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EXHIBIT 1
SCOPE OF SERVICES
Project Description

The project includes design of potable waterline replacement on 24" Ave. from Pump Station to 18%
Ave. (Project 8 - map attached). Services include:

Scope of Services

CONSULTANT will provide the following Scope of Services:
1. Preliminary Engineering

1. Project Management and Meetings
a. Attend a Kick-Off meeting with City Staff to determine specific project
needs and general project desires. Also, review and receive available
information and plans pertaining to the project.
. Attend a plan review meeting after CLIENT’s review of Preliminary plans.
c. Aftend one public meeting to discuss project with public and adjacent
property owners.

2. Topographic Survey
a. Perform design and surveys to provide control, location, and land
information to prepare a set of construction plans. Right-of-way and/or
easement descriptions if required will be additional services.
b. Obtain information from utility companies with infrastructure within the
project limits. Utility companies will be required to locate their facilities
within the project limits.

3. Project Design

a. Design waterline improvements for competitive bidding by contractors.

b. Prepare and submit Concept Design to CLIENT.

¢. Prepare preliminary plans based on the direction received from CLIENT's

review of the Concept Design. Submit preliminary plans to CLIENT for
review.

d. Revise the preliminary plans based on the direction received from CLIENT s
review. Submit the revised documents as final plans to CLIENT for review
and approval.

Construction plans will be prepared on 247x36” plan sheets.
Plan and profile sheets will have a plan view scale of 1 inch = 20 feet and a
profile view scale of 1 inch = 20 feet horizontal and 1 inch = 5 feet vertical.

™o

4. Opinion of Construction Cost
a. Prepare opinion of probable construction costs to be submitted to the
CLIENT at the following phase of the project: Final Plans.

5. Project Manual {Construction Contract and Project Specifications)
a. CONSULTANT will prepare a Project Manual under this Scope of Services.

BG-Cons/Client-LS-Rev June 2021 Page 11 of 14
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b. CONSULTANT will design the project to utilize the City’s Standard
Specifications, Standard Detail Sheets and the 2007 Edition of the Standard
Specifications for State Road and Bridge Construction (Standard
Specifications) to the extent possible.

6. Utility Coordination
a. Prepare utility plans after Field Check and submit the utility plans to each
utility owner with utility infrastructure within the project limits.
b. Be available via telephone to discuss the project design with utility
companies during the utility coordination and relocation phase.

7. Permit Applications
a, CONSULTANT will prepare KDHE Water Supply Permit Application
b. CONSULTANT will prepare KDHE NOI Stormwater Permit Application, if
required.
¢. CONSULTANT will prepare KDOT Permit Application.

1I. Proposed Project Alignment

1. Location of waterline improvement is anticipated to be in the north right-of-way of
24" Ave., crossing [-35 at Prairie Street and in Prairie Street south to 18% Ave.
Adjustments to alignment can be reviewed during field check. KDOT permit
applications are included within the scope of services.

I11. Bid Letting Services
a. Answer questions from contractors regarding the final plans. If necessary, issue
requested addenda.
b. If requested by the CLIENT, attend a pre-bid meeting to explain any extraordinary
conditions or designs and to answer questions regarding the plans.
c. Attend the bid letting, tabulate bids and provide a recommendation for award.

IV. Property negotiations are NOT included in the proposed scope of services. Legal
Descriptions provided as follows:

a. None anticipated

V. Construction Engineering Services (Construction Administration and Resident Project
Representative) and other Services during construction are NOT included.

End of Exhibit |
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EXHIBIT 2
COST AND SCHEDULE

1. ENGINEERING FEE

The lump sum cost scope of services in Exhibit 1 will be $232,075.00. The work will be
invoiced monthly based upon the percentage of the project scope that is completed.

2. ESTIMATED PROJECT SCHEDULE

CONSULTANT will begin performing services after receiving the notice to proceed from the
CLIENT. Target schedule is outlined as follows:

Target Schedule:

Notice to Proceed Start of Professional Service
Field Check Five {5) months from NTP
Final Plans/Submit to KDHE Four (4) month from City Review of Field Check
Advertise to Bid upon KDHE review & approval
End of Exhibit 2
BG-Cons/Client-LS-Rev June 2021 Page 13 of 14
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EXHIBIT 3
SPECIAL PROVISIONS

1. Kansas Department of Health and Environment SRF Contract Provisions for Consultant
Contracts follows (attached):

a. State of Kansas Act Against Discrimination Contract Provision Certification Form
b. Certification Regarding Lobbying Certification for Contracts, Grants, L.oans and
Cooperative Agreements
¢. Contract Provisions for Equal Opportunity
d. Contract Provisions for the Kansas Act Against Discrimination
e. Contract Provisions for Restriction on Lobbying
f. Contract Provisions for the Trafficking Victims Protection Act of 2000
g. Contract Provisions for Suspension and Debarment
h. Contract Provisions for Non Discrimination
i. Contract Provisions for Non Segregated Facilities
End of Exhibit 3
BG-Cons/Client-LS-Rev June 2021 Page 14 of 14
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Reavision 4-2015

KDHE SRF CONTRACT PROVISIONS FOR
CONSULTANT CONTRACTS
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Revision 4-2015

STATE OF KANSAS
ACT AGAINST DISCRIMINATION
CONTRACT PROVISION CERTIFICATION FORM

During the performance of this contract, the contractor agrees as follows:

(1)

(2)

(3)

(4)

(5)

The contractor shall observe the provisions of the Kansas Act Against Discrimination and
shall not discriminate against any person in the performance of work under the present
contract because of race, religion, color, sex, disability, national origin, or ancestry;

In all solicitations or advertisements for employees, the contractor shall include the phrase
“gqual opportunity employer” or a similar phrase to be approved by the Commission;

[f the contractor fails to comply with the manner in which the contractor reports to the
Commission in accordance with the provisions of K.S.A.44-1031 and amendments thereto,
the contractor shall be deemed to have breached the present contract and it may be cancelled,
terminated, or suspended, in whole or in part, by the contracting agency;

If the contractor is found guilty of a violation of the Kansas Act Against Discrimination under
adecision or order of the Commission which has become final, the contractor shall be deemed
to have breached the present contract and it may be cancelled, terminated or suspended, in
whole, or in part, by the contracting agency;

The contractor shall include the provisions of (1) through (4) in every applicable subcontract
or purchase order so that such provisions will be binding upon such subcontractor or vendor.

PROJECT/CONTRACT NAME AND NO.

. CONTRACTOR' %h& 3
MUNICIPALITY E v I Y SIGNATURE %v

KPWSLF NO.

(o
TITLE MA(’ ///‘t’g'W

paTE___ /57 #/
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Revision 4-2015

e’EP United States
L) Environmental Protection Agency

KDHE PROJECT #

CERTIFICATION REGARDING LOBBYING

CERTIFICATION FOR CONTRACTS, GRANTS,
LOANS AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31 U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

5‘?&" By trther | /ise %&SIW

Typed Name & Title of Authorized Representative

23, o 15/

Signature and Date of Authorized Representative

EPA Form 6600-06 (Rev. 06/2008) Previous editions are cbsolete.
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Revision 4-2015
Contract Provisions for Equal Opportunity

The contractor will not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their race, color, religion, sex
or national origin. Such action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.

The contractor will, in ali solicitations or advancements for employees placed by or on behalf of the contractor,
state that all qualified applicants will receive consideration for employment without regard to race, color,
religion, sex or national origin.

The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting
officer, advising the labor union or workers' representative of the contractor's commitments under Section 202
of Executive Order No. 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order No. 11246 of September
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the contracting agency and the Sccretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

[n the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any
of such rules, regulations, or orders, this contract may be cancelled, terminated, or suspended in whole or in
part and the contractor may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order No. 11246 of Sept. 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of
Executive Order No. 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order
as may be directed by the Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance; Provided, however, that in the event the contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter into such litigation to protect the interests of the United States." [Sec. 202 amended by EO
11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 684, EO 12086 of Oct. 5, 1978, 43 FR
46501, 3 CFR, 1978 Comp., p. 230]
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Reavision 4-2015

Contract Provisions for the Kansas Act Against Discrimination

{a) Except as provided by subsection (c), every contractor for or on behalf of the State and any county or
municipality or other political subdivision of the State, or any agency of or authority created by any of the
foregoing, for the construction, alteration, or repair of any public building or public work or for the acquisition
of materials, equipment, supplies, or services shall contain provisions by which the contractor agrees that:

(1) The contractor shall observe the provisions of the Kansas Act Against Discrimination and
shall not discriminate against any person in the performance of work under the present
contract because of race, religion, color, sex, disability, national origin, or ancestry;

{2) In all solicitations or advertisements for employees, the contractor shall include the phrase
“equal opportunity employer” or a similar phrase to be approved by the Commission;

(3 If the contractor fails to comply with the manner in which the contractor reports to the
Commission in accordance with the provisions of K.5.A.44-1031 and amendments thereto,
the contractor shall be deemed to have breached the present contract and it may be cancelled,
terminated, or suspended, in whole or in part, by the contracting agency;

4 If the contractor is found guilty of a violation of the Kansas Act Against Discrimination under
a decision or order of the Commission which has become final, the contractor shall be deemed
to have breached the present contract and it may be cancelled, terminated or suspended, in
whole, or in part, by the contracting agency;

(5) The contractor shall include the provisions of subsections (a)(1) through (4) in every
subcontract or purchase order so that such provisions will be binding upon such subcontractor
or vendor.

(b) The Kansas Human Rights Commission shall not be prevented hereby from requiring reports of
contractors found to be not in compliance with the Kansas Act Against Discrimination.

(e) The provisions of this section shall not apply to a contract entered into by a contractor:
(1) Who employs fewer than four employees during the term of such contract; or

(2) Whose contracts with the governmental entity letting such contract cumulatively total $5,000 or less during
the fiscal year of such governmental entity.

Contract Provisions for Restrictions on Lobbying

The Contractor agrees to comply with Title 40 CRF Part 34, New Restrictions on Lobbying. A Certification
form must be submitted with the bid documents.

Contract Provisions for the Trafficking Victims Protection Act of 2000
The Contractor, its employees, sub-contractors, and sub-contractors employees under any KPWSLF Loan
Agreement, may not engage in severe forms of trafficking in persons during the period of time that the award is
in effect; procure a commercial sex act during the period of time that the award is in effect; or use forced labor

in the performance of the award or sub-awards under the award.

Contract Provisions for Suspension and Debarment
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Reavision 4-2015

The Contractor certifies that it is not suspended or debarred from participating in federal assistance and benefit
programs and further agrees to fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions.” The Contractor must ensure that any lower tier
covered transaction, as described in Subpart B of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Covered
Transactions,” includes a term or condition requiring compliance with Subpart C. The Contractor agrees that
failing to disclose the required information in 2 CFR 180.335 may result in the delay or negation of this
assistance agreement, or pursuance of legal remedies, including suspension and debarment.

Contract Provisions for Non Discrimination

The contractor must comply with Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation
Act of 1973, Title IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a
variety of program-specific statutes with nondiscrimination requircments.

Other civil rights laws may impose additional requirements on the contractor. These laws include, but are not
limited to, Title VII of the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and sex
discrimination in employment), the Americans with Disabilities Act {prohibiting disability discrimination in
employment and in services provided by State and local governments, businesses, and non-profit agencies),
and the Fair Housing Act (prohibiting race, color, national origin, age, family status, and disability
discrimination in housing), as well as any other applicable civil rights laws.

Contract Provisions for Non Segregated Facilities

The contractor must ensure that facilities provided for employees are provided in such a manner that
segregation on the basis of race, color, religion, sex or national origin cannot result. The contractor may neither
require such scgregated use by written or oral policies nor tolerate such use by employee custom. The
contractor's obligation extends further to ensuring that its employees are not assigned to perform their services
at any location, under the contractor's control, where the facilities are segregated, This obligation extends to all
contracts containing the equal opportunity clause regardless of the amount of the contract. The term
“facilities,” as used in this section, means waiting rooms, work areas, restaurants and other eating areas, time
clocks, restrooms, wash rooms, locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportaticn, and housing provided for employees; Provided,
That separate or single-user restrooms and necessary dressing or sleeping areas shall be provided to assure
privacy between the sexes.
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City of Emporia

Memo

TEx City Commission

FROM: Dean Grant, Public Works Director
Ge: Department Heads

DATE: November 12, 2021

SUBJECT: Snow Removal Policy
The City Commission will review the City of Emporia’s snow removal policy at the November 17t Study Session.

Attached is the major winter storm policy and map of routes for snow removal.
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CITY OF EMPORIA, KANSAS POLICY MANUAL

Subject: Issued by: Effeccive

5. Transportation Service City Commission Date:
Policy Resolution No.: 1/2/80

5-6 MAJOR WINTER STORM POLICY

A, BACKGROUND

This policy establishes the definitions of the various aspects of storm
control which the City of Emporia will follow in reacting to major
winter storms. Annually, after the first major storm, the question of
the City's effectiveness in street clearing is asked by many persons.
The need for street clearing is not called for often, but this policy
establishes provisions for when the event occurs.

B. PURPOSE

This policy outlines the priorities and establishes procedural
guidelines for the City and the Departments thereof. City operations
will follow this policy, unless directed otherwise by the City Manager.

C. POLICY

The City of Emporia shall take all necessary actions to protect and
maintain vital services, i.e., water, wastewater, refuse pickup, fire,
police, ambulance, hospitals, utilities and other services that are
necessary for the overall safety of the community. The City of
Emporia will open and maintain streets in accordance with the
priorities herein established. All streets will be opened as soon as
practical to emergency type vehicles that are equipped to operate in
severe winter conditions. The streets will be opened and maintained
by City-owned equipment or by rented or leased privately-owned
equipment. As time permits, the City will continue to improve the
trafficability of the streets designated priority one and two. In no
case does the surface condition of a street relieve the driver from his
responsibility to operate the vehicle in a safe manner,

Definitions:

a. Major Storm shall be defined as any weather condition which
creates hazardous conditions detrimental to the overall
safety and health of the citizens of Emporia. It may
include snowfalls greater than six inches, major ice storms

5-6
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causing widespread traffic problems, high winds which
cause drifting over two feet and other weather conditions of
similar severity.

b. ISnow removallincludes the actual loading and hauling of
snow and ice.

G Snow 'clgafi'ﬁ‘?gﬁincludes the clearing of the traveled way so
that properly operated vehicles can travel the streets. The
snow will be piled or bladed to the side of the street.
Street intersections will be opened. Street right of ways
where vehicles are parked will not be cleared. Private
driveways will not be opened using City resources although
closed by the City's action in clearing a street.

d. Surface Treatment will include salting and possible sanding
or the use of other aggregate materials on streets and
intersections to help improve the driving conditions. The
salt will assist in melting the ice and snow and the
aggregate will provide a rough texture. The salt used is
the most economical and effective material available for
surface treatment, but is very detrimental to street
surfaces and has limited effectiveness below +20°
Fahrenheit/-20° Celsius.

Street priorities and types of maintenance will be as follows. The
City will maintain the flexibility to change routes and task priorities
to meet emergencies and specific requirements as determined prudent
by the City Manager.

Priority One: Includes designated heavily traveled thoroughfares,
access to vital City services and streets in the downtown central
business district where high traffic counts and high pedestrian counts
increase possible accident frequency and hospital routes. Rock salt
and aggregate will be spread for ice control with "snow clearing"
scheduled as required. Areas for snow removal must be acted on
early in the storm to minimize packed snow and ice conditions and the
possible use of salt and aggregates in excess of required amounts.

Priority Two: Designated secondary arterial and major collector
street intersections, school zone areas (when in session) will be
treated with a salt and aggregate mixture. All City streets will be
surveyed by the City for impassable conditions and these will be
opened when resources can be made available.

Priority Three: Downtown Central Business district parking lots shall
be cleaned of snow and ice with "snow removal" procedures. Other
areas designated for "snow removal" will generally be in the very
heavy vehicle and pedestrian traffic situations and high accident
areas. Clearing airport runways, taxiways, and apron for possible
emergency use.

5-6
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Priority Four: Designated intersections and certain residential
collector streets will be treated with a rock salt and aggregate
mixture with "snow clearing" scheduled as required.

Priority Five: All other public streets. "Snow clearing" and/or
"surface treatment" will not be considered except when a major storm
under the above definition has been declared by the City Manager .
and all areas designated Priority One through Four have been
properly cared for.
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