City of Emporia

MEETING OF THE CITY COMMISSION - AGENDA
WEDNESDAY, APRIL 20, 2022 AT 7:00 P.M.
CITY COMMISSION CHAMBER

ORDER OF BUSINESS
CALL MEETING TO ORDER: Mayor Becky Smith

MEMBERS PRESENT
Vice Mayor Giefer
Commissioner Brinkman
Commissioner Sauder
Commissioner Harter

SWEARING IN OF NEW COMMISSIONER
PROCLAMATIONS

EARTH DAY IN EMPORIA
Presented by Natural Resources Advisory Board & Jeff Lynch, Community Development
Coordinator

ARBOR DAY IN EMPORIA
Presented by Josh Nelson, City of Emporia Horticulturist

PUBLIC FORUM

The public is invited to make comments at this time. Please limit comments to two(2) minutes each.
Hate speech, profanity, and defamation are not allowed. Please state your name and address prior to
making comments.

NEW BUSINESS

1) CHARTER ORDINANCE NO. 40 REPEALING CHARTER ORDINANCE NO. 26.
Presented by Christina Montgomery, City Attorney
RECOMMENDED ACTION: Approve Charter Ordinance

2) VOTE TO RESCHEDULE CITY COMMISSION MEETINGS IN MAY.
Presented by Christina Montgomery, City Attorney
RECOMMENDED ACTION: Approve the Rescheduling of May Commission
Meetings.



3)

4)

5)

6)

7)

8)

9)

LEASE AND OPERATIONS AGREEMENTS WITH EMPORIA ANIMAL SHELTER.
Presented by Christina Montgomery, City Attorney
RECOMMENDED ACTION: Approve the Agreement

RESOLUTION NO. 3669 TO CONSIDER PROJECT PLAN PUBLIC HEARING FOR RED
BRICK TAX INCREMENT FINANCING.
Presented by Jim Witt, Special Projects Manager

RECOMMENDED ACTION: Approve Resolution

RESOLUTION NO. 3670 TO ESTABLISH A PUBLIC HEARING DATE FOR THE RED
BRICK COMMUNITY IMPROVEMENT DISTRICT PETITION.
Presented by Jim Wi, Special Projects Manager

RECOMMENDED ACTION: Approve Resolution

RESOLUTION NO. 3671 TO ESTABLISH A PUBLIC HEARING DATE FOR WHITTIER
TRACT RHID.
Presented by Jim Witt, Special Projects Manager

RECOMMENDED ACTION: Approve Resolution

REQUESTS TO EXCHANGE FEDERAL FUNDS.
Presented by Jim Ubert, City Engineer.
RECOMMENDED ACTION: Approve the Agreement

AWARD THE BID FOR THE 2022 HAZARDOUS SIDEWALK PROGRAM.
Presented by Jim Ubert, City Engineer.
RECOMMENDED ACTION: Approve the Award

AWARD THE BID FOR THE 2022 STREET REHAB PROJECT.
Presented by Jim Ubert, City Engineer.
RECOMMENDED ACTION: Approve the Award.

COMMUNICATIONS

Presented by Trey Cocking, City Manager.
1. March Financials & Building Permits
2. March Budget Report

CONSENT AGENDA

Presented by Trey Cocking, City Manager.

1. Approve the minutes of the April 6, 2022, City Commission Meeting.

2. Ratification and Approval of the Payroll Ordinances for the periods ending April 8, 2022.

3. Purchas of a Bi-Directional Amplifier(BDA).

4. Approve Agreement with BG Consultants for Highland Street Construction Plans and
Construction Engineering Services.

5. Approve Agreement with BG Consultants for Flint Hills Crossing Platting, Construction
Plans, & Traffic Impact Study for Phase 1.

6. Approve Jones Aquatic Center Agreement.

RECOMMENDED ACTION: Approve the Consent Agenda as Presented.



INFORMATIONAL ITEMS
Presented by Trey Cocking, City Manager.
I. Agenda [tems for April 13, 2022 Study Session.

2. Proposed Prevention of Significant Deterioration (PSD) Air Quality Construction Permit
Letter from KDHE.

GOVERNING BODY COMMENTS
Mayor Becky Smith

Vice Mayor Danny Giefer
Commissioner Susan Brinkman
Commissioner Jamie Sauder
Commissioner Erren Harter

EXECUTIVE SESSION:

AN EXECUTIVE SESSION FOR THE PRELIMINARY DISCUSSION OF THE
ACQUISITION OF REAL PROPERTY. K.S.A. 75-4319(B)(6) IS THE AUTHORITY FOR
THIS RECESS INTO THE EXECUTIVE SESSION.

RECOMMENDED ACTION: Recess into Executive Session for the preliminary

discussion of the acquisition of real property for 10 minutes and to invite Jim Ubert, City
Engineer, and stating at which time the open meeting will resume.

ADJOURNMENT




City of Emporia

PROCLAMATION

WHEREAS, On April 22, 1970, United States Senator Gaylord Nelson of Wisconsin and
Denis Hayes organized the first nationwide day devoted to environmental awareness and
education that was celebrated by an estimated 20 million Americans; and

WHEREAS, this day of environmental awareness and education is celebrated worldwide
in some 180 countries, with the participation of over 4,000 separate organizations: and

WHEREAS, individuals and institutions have a mutual responsibility to seek ecological,
economical, and ethical choices that enable the world, as well as our individual communities, to
establish and maintain sustainable societies.

NOW, THEREFORE, |, Becky Smith, Mayor of the City of Emporia, Kansas, do hereby
proclaim Friday, April 22, 2022, as:

“EARTH DAY”

In Emporia, Kansas and urge all citizens to celebrate Earth Day and to remind each person of
their right and responsibility to the wise use of this global home, to heal, preserve and improve
the Earth and the quality of life for this and future generations, and to approach every day as an
Earth Day.

On this 20th Day of April 2022

ATTEST:

Becky Smith, Mayor

Kerry Sull, City Clerk



City of Emporia

PROCLAMATION

WHEREAS, In 1872, J. Sterling Morton proposed to the Nebraska Board of
Agriculture that a special day be set aside for the planting of trees; and

WHEREAS, this holiday, called Arbor Day, was first observed with the planting of more
than a million trees in Nebraska, and

WHEREAS, Arbor Day is now observed throughout the nation and the world, and
WHEREAS, trees can reduce the erosion of our precious topsoil by wind and water, cut
heating and cooling costs, moderate the temperature, clean the air, produce life-giving oxygen,

and provide habitat for wildlife, and

WHEREAS, trees are a renewable resource giving us paper, wood for our homes, fuel for
our fires and countless other wood products, and

WHEREAS, trees in our city increase property values, enhance the economic vitality of
business areas, and beautify our community, and

WHEREAS, trees, wherever they are planted, are a source of joy and spiritual renewal.

NOVW, THEREFORE, 1 Becky Smith, Mayor for the City of Emporia, Kansas do hereby
proclaim April 29, 2022 as

ARBOR DAY

and I urge all citizens to celebrate Arbor Day, to support efforts to protect our trees and
woodlands, and to plant trees to promote the well-being of this and future generations.

On this 20th day of April 2022

Becky Smith, Mayor
ATTEST:

Kerry Sull, City Clerk
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City of Emporia

Commission Action Report

Title: Charter Ordinance No. 40 repealing Charter Ordinance No. 26
Proposed Agenda Date: April 20, 2022

Presented By: Christina Montgomery, City Attorney

BACKGROUND:

Charter Ordinance No. 26 utilized the City’s Home Rule authority to exempt the City
from certain provisions of state law relating to meetings of the City Commission for Cities of the First
Class. The state law provisions referenced in Charter Ordinance No. 26 have since been repealed
making Charter Ordinance No. 26 no longer necessary.

DISCUSSION:

Repealing Charter Ordinance No. 26 will allow the City Commission to set a meeting
schedule by ordinary ordinance. If Charter Ordinance No. 40 repealing Charter Ordinance No. 26 is
approved, it will be published in the official city newspaper for two (2) consecutive weeks and become
effective sixty-one (61) days after final publication.

FINANCIAL CONSIDERATIONS:
none
OTHER CONSIDERATIONS:
Approval of a charter ordinance requires a 2/3 majority vote of the City Commission.
RECOMMENDED ACTION:
Approve Charter Ordinance No. 40
ATTACHMENTS:

Proposed Charter Ordinance No. 40



CHARTER ORDINANCE NO. 40

A CHARTER ORDINANCE REPEALING CHARTER ORDINANCE NO. 26 OF THE
CITY OF EMPORIA, KANSAS.

BE IT ORDAINED by the Governing Body of the City of Emporia, Kansas:

SECTION 1. Charter Ordinance No. 26 of the City of Emporia, Kansas relating to meetings of
the Governing Body is hereby repealed.

SECTION 2. This Charter Ordinance shall be published once each week for two (2) consecutive
weeks in the official City newspaper.

SECTION 3. This Charter Ordinance shall take effect sixty-one (61) days after tinal publication
unless a sufficient petition for referendum is filed requiring a referendum be held on the
Ordinance as provided in Article XII, Section 5, Subdivision {¢)(3), of the Constitution of the
State of Kansas, in which case the Ordinance shall be effective if approved by a majority of the
electors voting thereon.

PASSED BY THE GOVERNING BODY, not less than two-thirds (2/3) of the members elect
voting in favor thereof, this 20" day of April 2022.

Becky Smith, Mayor

Attest:

Kerry Sull, City Clerk
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City of Emporia &

Commission Action Report

Title: Vote to Reschedule City Commission Meetings in May
Proposed Agenda Date: April 20, 2022

Presented By: Christina Montgomery, City Attorney

BACKGROUND:

The City Commission schedule provided in Charter Ordinance No. 26 will remain in
effect until Charter Ordinance No. 40 goes into effect. The City Commission may vote to reschedule
action meetings whenever the Commission determines that a conflict exists with the regular scheduled
meetings.

DISCUSSION:

At the strategic planning session on April 13, City Commission discussed conducting all
action meetings at the same time and holding study sessions immediately following action meetings to
improve consistency and efficiency. Staff recommends rescheduling the May 4 action meeting to
11:00 a.m. with a study session immediately following and the May 18 action meeting to 11:00 a.m.
with a study session immediately following as a trial basis for a potential new permanent schedule.
Study sessions would not be held on May 11 or 25.

FINANCIAL CONSIDERATIONS:
none

OTHER CONSIDERATIONS:
none

RECOMMENDED ACTION:

Vote to reschedule the May 4 action meeting to 11:00 a.m. on May 4 and the May 18
action meeting to 11:00 a.m. on May 18 finding that the existing meeting times conflict with the City
Commission goals identified during strategic planning.

ATTACHMENTS:

none
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City of Emporia

Commission Action Report

Title: Animal Shelter Agreements
Proposed Agenda Date: April 20, 2022

Presented By: Christina Montgomery, City Attorney

BACKGROUND:

The Humane Society of the Flint Hills has operated the Emporia Animal Shelter on behalf
of the City of Emporia since 2015. The City and HSFH are parties to a Lease Agreement and Operations
Agreement which specify the terms of the Emporia Animal Shelter Management.

DISCUSSION:

The proposed agreements for the 2022 year are substantially similar to agreements in
previous years. HSFH will be responsible for management and operations of the animal shelter
including providing appropriate shelter and veterinary care for animals, maintaining appropriate
staffing, providing an annual financial report to the City, accepting all animals from Emporia Police
Department and Animal Control, honoring all court orders, and offering walk-in services to the public
at least 30 hours per week. HSFH will be responsible for daily maintenance and cleaning of the facility.
The City will be responsible for snow removal, mowing, and nonroutine maintenance items such as
mechanical, electrical, and plumbing. HSFH may make alterations or improvements to the building
with written consent of the City.

FINANCIAL CONSIDERATIONS:

The City will pay HSFH $132,000 per year for a period of two years to operate the
Emporia Animal Shelter. This is an increase of 10%.

OTHER CONSIDERATIONS:

N/A
RECOMMENDED ACTION:

Approve Agreements and authorize the Mayor to sign
ATTACHMENTS:

2022 Shelter Operation Agreement
2022 Lease Agreement



LEASE AGREEMENT

THIS LEASE AGREEMENT made this 20" day of April 2022 between the CITY OF
EMPORIA, KANSAS, hereinafter referred to as “City,” and the HUMANE SOCIETY OF THE
FLINT HILLS, INC., hereinafter referred to as “LESSEE,”

WHEREAS, the City has constructed and owns an animal shelter known as the City of
Emporia Animal Sheiter located at 1216 Hatcher Street, Emporia, Kansas; and

WHEREAS, the LESSEE is a non-profit 501(c)(3) charity established pursuant to Kansas
and Federal law for the purpose of furthering the welfare of companion and other animals,
education and investigation of complaints of cruelty, and

WHEREAS, the City and the Humane Society of the Flint Hills have entered into a
contractual arrangement for the management of the Emporia Animal Shelter,

NOW, THEREFORE, the City, in consideration of one dollar ($1.00), the services to be
rendered, and the mutual covenants contained herein, hereby rents and leases to the LESSEE,
and LESSEE hereby rents and leases from the City, the Emporia Animal Shelter, 1216 Hatcher
Street, Emporia, Kansas, and all appurtenant structures, including storage structures and dog
runs.

1. Term. (a) The term of this lease shall be for a period of two (2) years starting May 1,
2022 and ending April 30, 2024,

(b) During the term of this agreement, or any extension thereof, a party may request in
writing that the agreement be reopened due to a material change in circumstances affecting the
ability of the party to fulfill its obligations under this Agreement, such as, economic factors,
change in law, catastrophe, war, etc. Such request shall not be unreasonably denied.

2. Contingency. The parties acknowledge and agree that the leasing and acceptance of
the leased premises by the LESSEE is contingent upon the Operation Agreement between the
City and the Humane Society of the Flint Hills being in force; and should the Operation
Agreement between the parties ever be terminated, such action shall be considered as written
notice of termination of this lease agreement without further action. Should a termination occur
for any reason, the parties shall cooperate in changing the management of the facility over so that
there is no lapse in care of animals.



3. Maintenance and Repairs. LESSEE shall be responsible for routine, day-to-day
maintenance, including but not limited to: cleaning, dusting, disinfecting, proper disposal of
waste, replacing paper goods in bathrooms, soap, emptying waste baskets, vacuuming rugs,
washing windows, etc. The CITY shall be responsible for all nonroutine items such as
mechanical, electrical, plumbing, mowing, snow removal, etc. The parties agree that if there is

any dispute about which agency is responsible that they wiil meet and confer in good faith
relative to the same.

4. Insurance. Throughout the term and any extension thereof, CITY shall maintain
casualty insurance on the building and contents, and LESSEE shall obtain and keep in force a
policy of liability insurance providing general liability coverage for personal injury and property
damage with a minimum coverage of at least $1,000,000. The policy must name the City as an
additional insured as its interest appears and the City is entitled to receive notice as to
cancellation of the policy. Evidence of coverage may be inspected by the City at any time during
regular business hours. LESSEE is responsible for payment of any deductibles on insurance.

5. Alterations. LESSEE shall not make any material alterations to the structure or any
existing improvements on the leased property without prior written approval of the City
Manager. Any alterations or improvements shall become the sole property of the City.

6. Improvements. LESSEE has the right at its expense to add improvements to the
existing leased property and to construct new improvements on the land. All such new
improvements shall become the sole property of the City. The City must be informed of any new
improvements and approval of such shall not be unreasonably withheld by the City.

7. Inspection. LESSEE shall permit the City to enter the leased premises during regular
business hours for the purpose of inspection. LESSEE agrees to comply with the City’s
reasonable requests with respect to recommendations as to maintenance procedures.

8. Maintenance. LESSEE shall keep the leased property in good and usable condition
and repair during the term and any extension, and upon termination will return the leased
property in as good a condition as it was when leased, normal wear and tear excepted. Any and
all repairs and maintenance, except as stated herein, shall be the sole responsibility of LESSEE.

a) The City shall be responsible for outside maintenance including mowing, weeding,
snow removal and ice removal. The City shall be responsible for the sidewalks and parking area
in front of the building and the dog runs. The City shall maintain fencing in a usable condition.

b) The LESSEE shall be responsible for routine maintenance of the inside of the facility
including window and door cleaning.
2



c¢) The City shall be responsible for payment of water, sewer and refuse collection from
the facility. The City shall provide and service an internet connection and telephone and FAX
service to the facility at no charge. The LESSEE shall be responsible for electricity charges.

d) The City agrees to repair or replace, at the City’s sole discretion, any equipment
included which becomes obsolete or unusable for its ordinary functions through normal wear and
use, or casualty; but not through the negligence of LESSEE, its employees, or agents.

9. Indemnification. The City is subject to limits of liability according to K.S.A. 75-6104
et seq. LESSEE hereby agrees to indemnify and hold harmless the City from claims for damages
for injuries to persons or to property occasioned by the alleged negligent conduct of the
LESSEE, its employees, officers or agents, arising from the operations and maintenance under
this Agreement,

10. Taxes. In the event that any tax liability accrues arising from the lease or use of the
leased property by LESSEE, it shall be the sole liability of the LESSEE.

11. Destruction of Leased Property. If during the term of this lease or any extension, the
leased property is damaged or destroyed by fire, wind, earthquake or other casualty, the City
shall determine the feasibility to repair or replacement of the facility with the insurance proceeds,
in consultation with the LESSEE. If the damage is uninsured, and the destruction amounts to
50% of the leased premises, then the lease may be terminated by either party.

12. Default. If the LESSEE defaults in performance of any obligation, and fails to
remedy said default within thirty (30) days after the City has given written notice specifying such
default, then the City shall have the right to give LESSEE written notice of intent to terminate
the lease ten (10) days after such notice is given. If all defauits have not been cured with ten (10)
days notice, then the LESSEE’S right to possession shall cease and the lease shall be terminated,
unless the parties agree in writing to an extension of time.

13. Notice. All notices which are given under this lease shall be in writing and
delivered by regular mail to:

Director

Humane Society of the Flint Hills
PO Box 845

Emporia KS 66801



City Manager

William L White Civic Arena
104 E 5™ Ave 2d FI

Emporia KS 66801

14. Assignment. This lease shall not be sublet or assigned without written permission of
the City.

15. Merger. The provisions contained herein are binding upon the parties and their
successors. This is the entire agreement between the parties and supersedes any prior written or
verbal agreements. This agreement may not be altered or amended except by a written
instrument signed by the parties.

CITY OF EMPORIA, KANSAS

Becky Smith, Mayor
Attest:

Kerry Sull, City Clerk

HUMANE SOCIETY OF THE FLINT HILLS

Name:
Title:



SHELTER OPERATION AGREEMENT
BY AND BETWEEN
THE CITY OF EMPORIA, KANSAS
AND
THE HUMANE SOCIETY OF THE FLINT HILLS, INC.
THIS AGREEMENT, made and entered into by and between the City of Emporia,

Kansas, a municipal corporation (hereinafter referred to as “City”), and the Humane Society of
the Flint Hills, Inc., a non-profit corporation (hereinafter referred to as “HSFH”).

WHEREAS, the City desires to enter into a contract for the provision of animal shelter

services in the City of Emporia, and

WHEREAS, the HSFH desires to operate and manage the Emporia Animal Shelter for

the benefit of the community and for the benefit of abandoned, lost, stray or injured companion
animals,

NOW, THEREFORE, in consideration of the payments set forth in paragraph 1 below,

and the mutual promises contained herein, the parties covenant and agree as follows:

1.

Consideration. In consideration of the annual payment of $132,000.00, the HSFH is
hereby delegated and contracted to operate and manage the Emporia Animal Shelter for a
period of two (2) years. It is hereby understood and agreed that the contract sum shall be
paid in quarterly payments.

Term. The term of this Agreement shall be for a term beginning on May 1, 2022 and
ending on April 30, 2024.

Responsibilities. The City shall lease to the HSFH by separate lease agreement the
Emporia Animal Shelter located at 1216 Hatcher, Emporia, Kansas which shall address
maintenance responsibilities, capital improvements, and utilities The City shall work
with HSFH in the event it is deemed necessary to amend or supplement any animal
control ordinances to provide for the efficient and economical operation of the animal
shelter.

The HSFH shall be responsible for management and operations including the following:

a. Obtain and maintain appropriate shelter licensing from the State of Kansas.

b. Maintain appropriate shelter care for all domestic animals which come into its
custody, including veterinary care when needed.

¢. Maintain appropriate office hours at the animal shelter for receiving animals,
releasing redeemed animals, and adoption of animals including at least 30
hours per week in which the sheiter is open to the public for walk-in service.

d. Maintain adequate staffing levels to accomplish the carrying out of the
responsibilities under the Agreement.



[

HSFH shall be responsible for collecting and accounting for all fees in
connection with the operation of the shelter and reporting such to the City.
HSFH shall keep financial records of all transactions at the animal shelter and
permit the City, at all reasonable times, to inspect and audit such records. The
HSFH shall install and maintain an adequate system of internal controls
covering income, donations, and expenses, which meets the City’s approval.
HSFH shall submit to the City at least quarterly operations reports as required
by the State Department of Agriculture on the receipt and disposition of
animals.

HSFH shall provide the City with an annual financial report.

HSFH shall keep all records required by the State of Kansas of animals taken
into custody showing the date, place, reason, and manner whereby animals
were brought into custody with a description of the animal and a record of its
final disposition.

HSFH shall accept any animal from Lyon County relinquished to the Shelter
except: sick or injured animals which need immediate veterinary care, animals
which pose an immediate threat of spreading a communicable disease, or any
animal if in the judgment of HSFH there is insufficient space in the shelter
and accepting said animal would jeopardize the health of the other animals or
personnel in the shelter,

Animals needing veterinary care shall be referred to a designated shelter vet
and may be paid for by funds from any source including surplus operation
funds, grants, donations, owner or harborer funds or fund raising activities.
HSFH shall establish a volunteer recruitment and training program
specifically for shelter volunteers.

HSFH shall establish and utilize a foster care program for shelter dogs.

. HSFH shall pursue all avenues of adoption available including, but not limited

to, placing shelter dogs with breed rescue groups, urban shelters needing
adoptable dogs for adoption events, or training organizations such as therapy
dogs, rescue dogs, or disaster dogs. No animals shall be adopted out to
dealers for commercial purposes.

HSFH shall accept dogs brought into the shelter by animal control or Emporia
Police Department representative in connection with animal violations, or
quarantine for animal bites. HSFH shall honor all court orders relative to
impounded dogs, including euthanasia. Care of sick or injured animals which
are brought into the shelter by animal control or Emporia Police Department
representative in need immediate veterinary care may be addressed by
separate agreement,

HSFH may provide for or require the spay/neuter of any animals in their
custody.

HSFH shall provide a copy of its employee manual and grievance procedure
to the City for review and approval.



q. HSFH shall meet quarterly, or at other time of choosing of the City, with the
Chief of Police or Police Chief representative, to discuss operations under this
Agreement.

Insurance. HSFH shall procure and maintain during the term of this agreement Workers’
Compensation Insurance as prescribed by the laws of the State of Kansas. HSFH shall
procure and maintain during the term of this Agreement comprehensive general liability
coverage that shall protect HSFH from claims for damages for personal injury, including
accidental and wrongful death, as well as from services rendered under this agreement,
whether such services be by HSFH or by anyone employed directly or indirectly by them.
Such insurance shall provide for limits of not less than $1,000,000 per occurrence.
HSFH shall furnish the City with certificates of insurance to demonstrate that the Society
has procured such insurance and that the City has been named as an additional insured
therein. Such policies or certificates of insurance shall contain the covenant of the
insurance carrier that thirty (30) days written notice shall be given to the City prior to
modifications, cancellation, or reduction in coverage of such insurance.
No assignment. IISFH shall not sell or assign this contract or the powers granted to it, or
any interest therein, nor any right, power, or authority to allow or permit any other person
or party to have an interest in or use any part of the premises owned by the City and now
designated as the City Animal Shelter for any purpose whatsoever without the written
consent of the City.
Independent Contractor. HSFH, its officers, employees, agents, and volunteers shall
act in an independent capacity during the term of this Agreement and not as officers,
employees, agents, or volunteers of the City.
Termination. It is mutually understood and agreed by the parties hereto that this
Agreement shall continue in effect for two years from the date hereof. However, it is
agreed that this Agreement may be terminated by either party upon ninety (90) days
written notice to the other of an intention to terminate this agreement or enter into a new
agreement. The HSFH shall be paid for its work performed up to the date of termination
in accordance with this Agreement,
Final Agreement. This Agreement is intended by the parties hereto as the final and
exclusive expression of the provisions contained in this Agreement, and it supersedes and
replaces any and all prior contemporaneous Agreements and understandings, oral or
written. Any modification of this Agreement shall be in writing and signed on behalf of
the parties.
Notice. All notices required under this Agreement shall be sent by regular mail or email
to:

Executive Director

Humane Society of the Flint Hills, Inc

PO Box 845

Emporia, KS 66801

City Manager
City of Emporia



10.

11.

12.

13.

PO Box 928
Emporia, KS 66801

EEOC. HSFH agrees: (a) to comply with the Kansas Act Against Discrimination
(K.8.A. 44-1001 et. seq.) and the Kansas Age Discrimination in Employment Act (K.S.A.
44-1111 et. seq.) and the applicable provisions of the Americans with Disabilities Act (42
U.S.C. 12107 et. seq.) (ADA) and to not discriminate against any person because of race,
religion, color, sex, disability, national origin or ancestry, or age in the admission or
access to, or treatment or employment in, its programs or activities; (b) to include in all
solicitations or advertisements for employees, the phrase “equal opportunity employer”;
(c) to comply with the reporting requirements set out in K.S.A. 44-1031 and K.S.A. 44-
1116, (d) to include those provisions in every subcontract or purchase order so that they
are binding upon such subcontractor or vendor; (¢) that a failure to comply with the
reporting requirements of (¢) above or if the contractor is found guilty of any violation of
such acts by the Kansas Human Rights Commission, such violation shall constitute a
breach of contract and the contract may be cancelled, terminated or suspended, in whole
or in part, by the contracting state agency or the Kansas Department of Administration;
(f) if it is determined that the contractor has violated applicable provisions of ADA, such
violation shall constitute a breach of contract and the contract may be cancelled,
terminated or suspended, in whole or in part, by the contracting state agency or the
Kansas Department of Administration. Parties to this contract understand that the
provisions of this paragraph are not applicable to a contractor who employs fewer than
four employees during the term of such contract or whose contracts with the contracting
state agency cumulatively total $5,000 or less during the fiscal year of such agency.
Right to Cure. Upon Contractor’s failure to cure a default (i.e., non-performance or
violation of contract terms} within thirty (30) days of written notice of such default from
the City to the HSFH, unless such cure period is extended by agreement, this contract
may be cancelled or annulled by the City by written notice of default to the HSFH.
Indemnity. HSFH shall be responsible for, shall defend against, and shall indemnify and
hold the City harmless against any and all suits, claims, demands, losses, or actions made
against the City based upon, arising from, or incident to the provisions of services by the
HSFH under this Agreement. This indemnification does not include indemnification for
claims based upon the alleged negligence of a City employee or the alleged
unconstitutionality or invalidity of any provision of the State or City codes pursuant to
which the HSFH acts. HSFH shall notify the City of any suit, claim, demand, loss or
action made or filed against the HSFH upon receipt or learning of it through any other
mears.

Authority. Each person signing this Agreement represents and warrants that he or she is
duly authorized and has the legal capacity to execute and deliver this Agreement. Each
party represents and warrants to the other that the execution and delivery of the
Agreement and the performance of such party’s obligations hereunder have been duly
authorized and that the Agreement is a valid and legal contract binding on such party and
enforceable in accordance with its terms.



14. Third Party Beneficiary. This agreement shall not be construed as providing an
enforceable right to any third party.

IN WITNESS WHEREOF the parties hereto have set their hands this 20" day of April 2022.

Humane Society of the Flint Hills, Inc.

Name:
Title:

City of Emporia, Kansas

Becky Smith, Mayor

ATTEST:

Kerry Sull, City Clerk



City of Emporia &

Title: Resolution No. 3669 to Consider the Project Plan Public Hearing on
June 1, 2022, for the Proposed Red Brick Tax Increment Financing District
in Accordance with Kansas Statutes.

Commission Action Report

Proposed Agenda Date: April 20, 2022

Presented By: Jim Witt, SPC

BACKGROUND:

The resolution establishes a hearing Date of June 1, 2022, for consideration of a project plan for
the Red Brick Tax Increment Financing (TIF) district. This is a required hearing in accordance with Kansas
Statutes.

DISCUSSION:

The Project Plan has been reviewed by our bond and incentive attorney Mary Carson as well as
the SPOC and does meet the required Statutory requirements. A copy is attached to this agenda item.
Notice of the hearing and a copy of the plan has been sent to the USD, County, and planning commission
as required by statute.

FINANCIAL CONSIDERATIONS:
None currently.
OTHER CONSIDERATIONS:

The final step in the creation of the TIF will be the adoption of an ordinance creating the TIF and
a formal Development Agreement with the Red Brick developer.

RECOMMENDED ACTION;:
Pass Resolution and set a hearing date.
ATTACHMENTS:

Resolution
Project Plan



(Published in the Emporia Gazette on May 21, 2022)
RESOLUTION NO. 3669

A RESOLUTION STATING THE INTENT OF THE CITY OF EMPORIA,
KANSAS TO CONSIDER ADOPTION OF A REDEVELOPMENT PROJECT
PLAN WITHIN THE RED BRICK EMPORIA REDEVELOPMENT DISTRICT
PREVIOUSLY CREATED BY THE CITY AND PROVIDING FOR NOTICE
OF A PUBLIC HEARING ON SUCH MATTERS.

WHEREAS, K.S.A. 12-1770 et seq., as amended (“Act”) authorizes the city of Emporia,
Kansas (“City”} to create redevelopment districts, approve redevelopment plans for such districts
and provide for financing of eligible costs of such redevelopment by providing pay-as-you go
reimbursement; and

WHEREAS, pursuant to Ordinance No. 21-38 passed and approved on November 17,
2021 the City established the Red Brick Emporia Redevelopment District as described therein;
and

WHEREAS, a Tax Increment Financing Redevelopment Project Plan (the “Project Plan™)
has been prepared pursuant to the Act, which describes the proposed phased development within
the Red Brick Emporia Redevelopment District, and includes a description of the facilities and
buildings proposed to be constructed in the area and other matters required by the Act; and

WHEREAS, at a meeting held on April 19, 2022 the Emporia - Lyon County
Metropolitan Planning Commission found the Project Plan is consistent with the intent of the
comprehensive plan for development of the City; and

WHEREAS, pursuant to the Act the City is required adopt this resolution describing its
intent to consider adopting the Project Plan and to set a date for a public hearing to consider the
adoption of the Project Plan.

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
EMPORIA, KANSAS:

SECTION 1. The governing body of the City finds and determines that, pursuant to the
Act:

(a) A public hearing shall be held as part of the regular meeting of the City
Commission on June 1, 2022 at 11:00 a.m., or as soon thereafter as the matter can be heard, in
the City Commission meeting room at 518 Mechanic Street, to consider adoption of the Project
Plan.

(b) The area to be developed pursuant to the Project Plan is part of the Red Brick
Emporia Redevelopment District and includes the following property and adjacent rights-of-way:

TWG RLEEF: 921432
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A part of the Southeast Quarter of Section 7, Township 19 South, Range 11 East
of the 6™ PM, Lyon County, Kansas, as shown on the Final Plat of Brownstone
Addition to the City of Emporia, Lyon County, Kansas

And

Brownstone Second Addition to the City of Emporia, Lyon County,
Kansas, as shown on the Final Plat thereof, being a replat of Lots 2,3,7,8,9
and 10 of Martin-Eagle Subdivision to the City of Emporia, Lyon County,
Kansas

The area included in the Project Plan is shown on the map attached to this resolution as
Exhibit A.

(©) The Project Plan and a map of the area to be redeveloped or developed are
available for inspection during regular office hours at the City Clerk’s office, 104 East 5%
Avenue, from 8:00 am. to 5:00 p.m., Monday through Friday. The Project Plan includes a
summary of the feasibility study, description of improvements, phasing of the improvements,
and other information pertinent to the redevelopment project.

SECTION 2. The City anticipates costs of the redevelopment project described in the
Project Plan will be paid by the Developer of the Project Plan and that eligible portions of the
project costs will be reimbursed to the Developer on a pay-as-you go basis over time as
incremental increases in certain tax revenues are collected in the District.

SECTION 3. This Resolution and Exhibit A shall be sent by certified mail with return
receipt requested to the Board of Education of Unified School District No. 253, to the Board of
County Commissioners of Lyon County, and to each owner or occupant of land in the proposed
redevelopment district, not more than 10 days after the date of this resolution. This resolution
and Exhibit A shall also be published one time in the official city newspaper not less than one
week nor more than two weeks before the public hearing date of June 1, 2022,

[Remainder of Page Intentionally Left Blank]
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ADOPTED AND APPROVED by the governing body of the City of Emporia, Kansas on
April 20, 2022.

CITY OF EMPORIA, KANSAS
[seal]

By
Becky Smith, Mayor

ATTEST:

By
Kerry Sull, City Clerk
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EXHIBIT A — RESOLUTION NO. 3669

(MAP OF PROJECT AREA)
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EXCERPT OF MINUTES

The governing body of the City of Emporia, Kansas, met in regular session at the usual
meeting place in the City on April 20, 2022, at 7:00 p.m., with the Mayor Becky Smith
presiding, and the following members of the governing body present:

The following members were absent:

A Resolution was presented to the governing body entitled:

A RESOLUTION STATING THE INTENT OF THE CITY OF EMPORIA,
KANSAS TO CONSIDER ADOPTION OF A REDEVELOPMENT PROJECT
PLAN WITHIN THE RED BRICK EMPORIA REDEVELOPMENT DISTRICT
PREVIOUSLY CREATED BY THE CITY AND PROVIDING FOR NOTICE
OF A PUBLIC HEARING ON SUCH MATTERS.

The Resolution was considered and discussed; and on motion of
seconded by , the Resolution was adopted by a majority vote of the members
present and assigned No. 3669.

e ok e e
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CITY CLERK'S
CERTIFICATION OF EXCERPT OF MINUTES

I certify that the foregoing is a true and correct Excerpt of Minutes of the April 20, 2022
meeting of the governing body of the City of Emporia, Kansas.

[seal]

Kerry Sull, City Clerk
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Red Brick Emporia, LLC

TAX INCREMENT FINANCING
REDEVELOPMENT PROJECT PLAN

SUBMITTED TO THE GOVERNING BODY OF THE CITY OF EMPORIA, LYON
COUNTY, KANSAS.
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i. Introduction

Red Brick Emporia LLC (“Developer”) is working on a Tax Increment Financing
Redevelopment District on approximately 39 acres located generally on the corner of
Graphic Arts Road and Hwy 50 Highway, Emporia, Lyon County, Kansas {“District”). In
Ordinance No. 21-38, passed by the City on November 17, 2021, the City created the District
as a Tax Increment Financing (“TIF”) Redevelopment district, made other findings required
by law and approved the District Plan.

Extensive research and feasibility studies have heen done to confirm our initial belief of
the need of another Travel Plaza in the City of Emporia. Red Brick Emporia and its
consultants have over 60 years of knowledge in the travel industry and know the business
inside and out. Not only is the Turnpike a major draw for traffic, but Highway 50 is the
busiest stretch of trucks in the state of Kansas from Newton to Emporia. We believe that
this area is in demand of another Travel Plaza and how it positively impacts the City of
Emporia.

Developer and its related entity, Red Brick Investments LLC, began working with City
Staff in 2020 to put a vision on the land off the South Roundabout on Hwy 50 and Graphic
Arts Road. We set our eyes on a commercial development plan to bring more property tax,
sales tax, jobs, and more people to/for the City of Emporia. The Developer brought forth a
development plan on the original 32 acres, which after time turned into 39 acres after
purchasing land from Eagle Development, LLC on the West Side of our property. The
anticipated development brings a Travel Plaza Express (roughly 8,500 square foot store),
Hotel (approximately 80 rooms), Food Court (12,000 square feet with 3 or 4 different
food/retail tenants), a single Stand-Alone Restaurant (3,500 square feet), and an Upscale RV
Park (30-40 parking stalls).

The development will take place in two phases. Phase | will be site work; grading;
utilities; street improvements; and, any other improvements needed to make this site pad-
site ready. Phase | will also include the “build” construction of the Travel Plaza Express and
all common areas and parking needs to service Phase I. Phase Il will be the remaining pad-
sites and all common area and parking needed to service the remaining pad-sites.

This Project is premised on the need for a combination of public and private financing to
attain the shared goals of the City and the Developer furthering this Project Plan. According
to the Kansas Tax Increment Financing Act, K.S.A 12-1770 et seq., as amended (the “TIF
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Act”}, Kansas municipalities are authorized to establish a Redevelopment District and
prepare a Redevelopment Project Plan for a TIF Project within such District. It is based on
this authority that the Developer submits this Project Plan for the City of Emporia’s
consideration.

2. Red Brick Emporia, LLC — Tax Increment Financing Redevelopment Project Plan
A. Subject Property

This Project Plan is located on the property that consists of approximately 39 acres
located generally on the Southwest Corner of Graphic Arts Road and Highway 50, Emporia, Lyon
County, Kansas. A map, site plan and legal description can be found on Exhibits A-1, A-2, and

Exhibit B, respectfully.
B. Established Redevelopment District

The Project is within the Redevelopment District as approved by the City’s Governing
Body on November 17, 2021, pursuant to Ordinance No. 21-38, a copy of which is attached as
Exhibit C. This Project Plan is consistent with the district as established and the approved
District Plan as described in Ordinance No. 21-38.

C. Description of Proposed Project; Contribution to Economic Development

The Project consists of the construction of multiple large commercial lots, which is
planned to build out of the full 39 acres with a Travel Plaza, Hotel(s), Restaurant, Food Court,
and RV Park, The Developer anticipates this project to be built out in two phases. This Project
Plan is for Phase i. As stated previously, Phase | will include: grading; utilities; street
improvements; and other any other improvements needed to make this site pad-site ready.
Planned improvements for Phase | will also include constructing the Travel Plaza Express along
with common areas needed for the completion of this pad, including but not limited to, parking
lot and utilities. Planned improvements for Phase I (which is not included in this Project Plan)
include constructing the remaining pad-sites and all common area and parking that is needed to
service each individual lot. A copy of the Phase Plan can be found on Exhibits A-1, A-2.

The development contemplated in this Project Plan will provide significant economic
impacts, including, among other things, increased future tax revenues, redevelopment of the
Project is to a higher and better use, increasing employment opportunities, as well as general
commerce for residents.

D. Financing Plan
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The total estimated cost to complete all anticipated phases of this project, including the
construction of buildings is $50,000,000.00. All funds will be financed through private sources,
including private equity and investors/debt. The incremental tax revenues, consisting of the
allowable ad valorem tax increment (as allowed by the TIF Act) generated within the District
described by this Project Plan, and the Community Improvement District sales tax revenue,
described below, are anticipated to reimburse the Developer over time on a “Pay-as-you Go”
basis, as they are collected for the maximum time allowed by statutes or until the overall
eligible costs allowed by the TIF Act to complete this project are reimbursed, plus such interest
paid on private financing as may be agreed to by the City of Emporia and the Developer in the
Development Agreement.

A portion of the CID/TIF revenue is anticipated to be used to reimburse the City for
paving and related costs incurred by the City, as will be detailed in a Developer Agreement
between the City and Developer describing implementation of the Project Plan.

E. Feasibility Study Summary

A business feasibility analysis study has been done by the Developer via SFS Corporation to
determine whether this site would be a valuable area for a commercial development or not.
This study came back determining this site to be a tremendous opportunity for all parties
involved. SFS Corporation specializes in Travel Plaza Development studies to determine the
expected projections, including but not limited to, fuel numbers, food numbers, and other
factors.

The Developer has requested that TIF financing assistance be available on a “Pay as you Go”
basis, where the TIF reimbursable project costs defined by the TIF Act and in this Project Plan,
be reimbursed to the Developer as TIF increment is collected on a “Pay as you Go” basis; plus,
any additional interest on private financing as may be agreed upon by the City of Emporia and
the Developer in the Development Agreement.

In addition to the Tax Increment revenue derived from the Redevelopment District
described in this Project Plan, the Developer anticipates applying certain sales tax revenue to
reimbursement of eligible costs. To this end, the Developer will submit an application, or
petition to the City requesting creation of a Community Improvement District (“CID"} pursuant
to K.5.A 12-6a26 et seq. {“CID Act”} to overlap the TIF District. The Developer will submit the
initial petition for the CID in tandem with seeking and obtaining approval of the Project Plan
described herein. The CID petition will seek imposition of a 2% sales tax on sales within the
community improvement district, and revenues from such sales tax will be applied to reimburse
the Developer for Project Costs eligible under the CID Act (“CID Eligible Project Costs”). This CID
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tax will be a completely new source of revenue within the district and will not require the
redirection of any existing taxes. As a result, the reimbursement of Developer for eligible costs
described in this Project Plan will pay out much quicker than without the CID.

Developer has studied whether the Project’s estimated benefits, TIF revenues and other
revenues are expected to pay the TIF eligible costs of the Project. This effort involved using
consultants with experience and expertise in design, development, financing, management,
leasing, and operation of projects of similar scope and nature. Outside resources were also
consulted to compare and verify cost and revenue projections and actual taxing jurisdiction
where available.

3. Project Costs

The total estimated cost to complete this Project, including fand acquisition and site
development, is $50,000,000.00. As determined from contract prices, engineering estimates,
contractor’s estimates, and/or bids, and estimates made by the City and the Developer, a
breakdown of the estimated costs by category can be found below. (See Next Page)

[This Section Left Intentionally Blank]

ESTIMATED TOTAL COSTS
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Description Cost

Acquisition Costs

Land Acquisition Thomas Land S 2,426,466.24
Land Acquisition Eagle Development | §  291,852.00
Subtotal S 2,718,318.24

Site Work / Street Work Cost
Grading Phase | S 727,524.00
Grading Phase Il S 272,480.00
Waterlines S 230,000.00
Sanitary Sewer S 268,000.00
Storm Water Detention S 369,869.00
Box Culvert S 521,069.00
Brownstone Blvd / Hwy 50 Connection S 1,026,487.00
Martin Drive S 1,562,800.00
Pad-Site Parking Lots and Utility Connections S 7,600,000.00
Subtotal $12,578,229.00
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Soft Costs Cost
Engineering S 400,000.00
Market Studies S 20,000.00
Legal Expenses $  15,000.00
Commission Fees S 70,000.00
Interest Payments S 800,000.00
Development Fee / Construction Management S 250,000.00
Subtotal $ 1,555,000.00

Totals Cost
Acquisition Costs S 2,718,318.24
Site Work / Street Work $12,578,225.00
Soft Costs $ 1,555,000.00
Contingency S 500,000.00
Total $17,351,547.24

4. Eligible Costs

Pursuant to the TIF Act, only “redevelopment project costs” {as defined in the TIF Act and
referred to herein as TIF Eligible Project Costs} are eligible for TIF Financing and reimbursement
with TIF revenue. Of the total costs listed above, $17,351,547.24 including interest as may be
agreed to by the City and the Developer in the Development Agreement) is sought to be
reimbursed to Developer and qualifies under the TIF Act as TIF Eligible Project Costs. The TIF
Eligible Project Costs are identified in the previous breakdown.
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5. Project Tax Increment Revenues

TIF Revenues for the Project generated over a 20-year period, as allowed according to the
TIF Act and by the City, and not including CID Sales Tax revenue, are estimated to be more than
$20,000,000.00. See, Exhibit D

The Project will generate TIF revenues from the following sources permitted by the Act:

A. Ad Valorem Tax Increment Revenues. This is the difference between the ad
valorem taxes generated by the real property within the TIF District as of the
date the TIF district was established, and the future ad valorem taxes which will
be generated after the development has taken place.

Upon completion of the Redevelopment Project, the Project Area is estimated to have an
assessed value of $8,635,184 (25% of $34,540,736). The difference between the base year (year
the District created) assessed value ($9,175 (25% of $36,701)) and the assessed value at full
build out (58,635,184 (25% of $34,540,736)}, when muitiplied by the applicable mill levy rate
(58,626,009 x .17272 (applicable mill levy)) subject to TIF, is estimated to create annual TIF
increment at stabilization of approximately $1,489,884.27 which is expected to grow annually
thereafter, subject to phasing and other assumptions set forth on Exhibit D. Total tax
increment revenue produced over the 20-year term of the Project is estimated to be
approximately $40,077,258.13 of which $35,088,599.67 is capturable under the TIF Act,
excluding interest and financing costs.

6. Summary of Increased Sales Tax and Property Tax

Based on this Project Plans’ Estimated Project Costs, Estimated Net TIF Proceeds, and
private debt/equity and other financial incentives, including the anticipated CID sales tax; the
Net TIF proceeds are expected to be available to reimburse eligible costs of the Project, as
followed:

e Estimated Project Costs: $50,000,000.00

¢ Private Debt/Equity and all other financing sources: $50,000,000.00

» Estimated TIF Eligible Project Costs for “Pay As You Go” to be reimbursable to the
Developer - 517,351,547.24

e Estimated CID Eligible Project Costs for “Pay As You Go” to be reimbursable to the
Developer - $17,351,547.24
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The total reimbursable Project costs that can be financed under the TIF Act is limited to the
amount of TIF revenue generated within the Project Area. Thus, the TIF Revenues will always
equal or exceed the amount of TIF Eligible Project Costs. As described above and on Exhibit D,
the estimated TIF Eligible Project Costs and the present value of the projected TIF Revenue, are
expected to the sufficient to pay for the TIF Eligible Project Costs as contemplated under the TIF
Act, when supplemented by private debt and equity.

7. Relocation Plan and Effect on Outstanding Special Obligation Bonds

The Developer, currently, is the sole owner or contract purchaser of all property located
within this Redevelopment district. These parcels were acquired through negotiated
transactions; thus, any funds required for relocation were in this purchase price. No other
parties will be displaced or relocated because of this Project Plan,

Only TIF revenues generated within the Project area will be used to implement the Project
Plan, there is no anticipated impact on special obligation bonds payable from revenues
described in K.S.A. 12-1774(a}(1){D), and amendments thereto.

8. Conclusion

Based on the foregoing, the City and Developer hereby submit this Project Plan for public
hearing and due consideration.
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CORFPORATION WARRANTY DEED

THIS INDENTURE s made this 15" Day of March, 2021

Botween Bagle Davelopment Tng,

a corporation duly organized, incorporated and exigting under and by virtua of the laws of the Stata of
K-«;rt:uasd and having its princlpal place of bustness n Lyon County, in the State of ¥ansas  of the fArst
part, an

Red Brick Invastments, LI

OF Lyon County, in the State of Kansas, of the seoond part.

WIINESSHTE, that sald party of the first part, in consideration of the sum of $1.00 & ovd, the recelpt of
which 12 hersby acknowladged, do by thesey progents, Grant, Ravgatn, Sa1l and Convey unto said paxty of
she second part or ity stecessors and nasigns, the following deseribed rmal estato situated in the State of
Kansus, County of Lyon |, to-wit:

LOTE 2, 3,7, §, 9 AND 10 IN MARTIN EAGLE SUBDIVISION TO THE CITY OF EMPORIA, LYON
COUNTY, RANSAS, ACCORDING TO THE RECORDED PLAT THEREOF.

¢
Together with and subjeat to covenants, easements and restrations of regord,

TO HAVE AND HOLD THE SAME, togather with all and singular the tenements, hereditaments and
appurtenances thereunto belong or in any wike appertaining, foraver. And sald Grantor for itsolf, its
successors & assigns, does hereby covenant, promise and agrae, to and with sajd partles of the seeond
part, that at delivery of theae presents it fs lawiully selzed in {ts own tight, of an ebsolute and indefeasible
estate of inheritance, In fea simple, of and in all and singular the gbove granted & dssoribed premises,
with the appurtanances; that the same sre free, olear, discharged and unencumbered of and from all former
and other gtants, titles, charges, estates, Judgmeants, taxss, ayssatments and sncumbrances, of what nature
or kind soever; .

And that it will wareant and foraver defend the same unto gatd parties of the second part, against sald
party of the first past, its successors and sssigns, and all every person or persons whomsoever, lawfully
alalming or to elaim the same.

IN WITNESS WHEREOF, the sald purty of the firat part has heretinto caused this deed to be algned on
its behalf by its corporate officer thersunto duly author{zed sa to do, and has caused its corporats seal to
be here unto affixed tha day and year first above writen,

By: M\S“‘Wm—-——\

Justin J. Malton, Senmtaf;

STATEOF . J{.5._ ., COUNTY OR %ﬁl‘g‘ 58
BE IT [EMBRERED, that on this wy of _,,gﬂﬂmszl__,, 2021, befors me, the undersigned,

8 notary public, In and For the County and Stase aforesetd, came Justin I. Mallox, Secretary of Hagla
Davelopment Ina., & corporation duly organlzed, incorporated and exlsting nnder and by virtue of the laws
of Jansus, who 1g pergonally know to me to be such offiest, and who is peraonally known to me tobe
the same person who executed, as such officer, the within Instrument of writlng on behalf of sald
oorperation, end sudh person duly acknowledged the execution of the same to be the act and desd of gald

dorporation.
IN TESTIMONY WHEREOR, I have hersunto set my band, and affixed by
officlal seal tho day and year Iust aboye mentloned,

Notary Public,
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CORPORATION WARRANTY DEED
THIS INDENTURE s made thig 17th Day of Septomber, 2020, Between
THOMAS THANSFERL STORAGH CO., INC acorporation duly organized, Incorporated and existhug
undar and by virtue of the Iaws of the Btate of Kansas and having its principal place of business in
Emporia, in the State of Kanaas  of the fizst pat, and RED BRICK INVESTMENTS, LLC of Shawnes
County, In the State of Kangas, of the sscond part,

WITNEBEETEH, that anid party of the first part, in constdoration of the sum of $1.00 & ove, the receipt of
whish is lereby noktiowladged, do by theses presents, Grant, Burgain, Sell and Convey woio said party of
the second patt or {ta snecessors ind agssigns, the following desoribed real eatate sitnated I the State of
Kansas, Coutity of Lyom, toswils

Sea “Exhibit AY for Lega) Description

Togethor with aud suhjeot to covenants, easements and resteiotions of record.

TO HAVE AND HOLD THE SAME, together with all and alngular this tehements, hareditaments and
sppurienances thereunto belong or i any wise appertaining, forever, And sald Grantor for liself is
suocsssors & nuyigns, does hereby covenant, promise and agree, to and with gaid partles of the second
pert, that at delivory of these prosonts it is lawfully seized in tts dwn dght, of an abrolute and Indefeastble

. estate of Inheritanve, in fae simple, of end In all and singnlax the above granted & desortbed promises,

with the appurtetianoes; that the sams ame free, olear, dischaged and unencumbered of and from all former
m?d‘;amm grants, titles, charges, estates, judgnaenty, taxes, assesgmoents and enoumbracses, of what nature
or kind sowvar; -

And that it wil’l warrint ond forever defond the same unto suid parties of g gecond part, against sald

prrty of the first pavt, its successors aud assigns, and all every person or persons whomsoever, lawfully
elaiming or to olalm the same, \
IN WIINESS WHEREOF, the auld party of the fitst part hag hersunto caused this deed to be signed on
Its behalf byits corporate officer thoreunto duly anthorized 20 to do, and hus onused jte corporate seal to
be here unto nitixed the day and year first above written,

By éﬂgﬂ ?&Pﬁa ggéez‘_.__.__..
: Jekid Thomag, President

STATE OF Kunsas, COUNTY OF Lyon, S8

BE [N REMEMBEREYD, that on this 17 day of September, 2020, before me, the undersigued, a
notary publis, In and for the County and State aforesaid, cante Yerdd Thomas, President of THOMAS
TRANSFERS STORAGH GO, INC, a corporation duly organized, incorporated and escisting under and by
virtue of the laws of Kansas, who ¢ peraonally know to me to be such officer, and who s personally
known to me to be the same parson who executed, as suoh officar, the wiihin instrument of wiritlug on
behalf of suld sorporation, and euch porson duly noknowledpad the execution of the same to be the aot end
desd of sald eorporetion.

N TESTIMONY WHEREOF, I have heveunto sot my hand, and affixed by
official senl the, day end year last above mentioned,

\M\

S M MLllex

Fﬁ"@"‘

Yt
JANICE M. MIL
g% NOTARY PUBLIC
m&ﬁ STATOGE MY
s oryivist My Ao, e




Bxhibit A‘- Thotnus Transfor &. Storage Co,, o, 1o Red Brick Inventrontsy LLC

ATRACT OF LAND LYING IN THE S/ OF SECTION 7, TOWNSBEIP 19 S0UTH, BANGE 11 EASY
O¥ TEX 6TH .M., LYON COUNTY, KANSAS, MORE PARTYCULARLY PESCRIBER AS FOLLOWS:
FROM THE SOUTHEAST CO R OfF SATD SECTION 7, THENCE NORTHERLY ON THE EAST
TINE OF SAID SECTION 7 ON AN ASSUMED BEARING OF N00*06'15"'W FOR A DISTANCE O

. 177913 FEET) TRENCE S§6°34'43" W TOR A DISTANCH OF 65,02 ¥ERT TO THE POINT OF
BEGINNING; THENCE §85534'43"W IOR A DISTANCE OF 360,00 FEXT; THENCE S00°06'15"E YOR
A DISTANCE OF 300,00 FEET; THENCE S58°3443 "W FOILA DISTANCE OF 495.66 FEXT; THENCE
NOO*06'15"W FOR A DISTANCE OF 104298 FEET 0 A POINT ONAHE SOUTH RIGHT OF WAY OF
U.8, HIGHWAY §0; THENCE SOUTHEASTERLY ALONG THE SOUTHRIGHT OF WAY OF T1.8.
HIGEWAY 50 FOR A DISTANCE OF 50171 FOET; THENCE 500°06'15"E FOR A DISTANCE OF
§17.22 FERT 70 THE POINT OF BEGYNRDNG,
A I E‘O‘ . L) .
ATRACT OF LAND LYING IN 'THE S8E1/4 OF SECTTON. 7, TOWNSEHP 19 SQUTH, RANGE 11 BAST
OF THE §TH .M., LY0N COUNTY, KANSAS, MORE PARTICULARLY DESCRJB‘BD AS FOLLOWS:
FROM THE SOUTHBEAST CORNIR OF SATD SECTION 7, THINCEH NORTHERLY ON THE EAST
LINK OF SA1D SHCTION 7 ON AN ASSUMED BRARING OF NoD*06'15'"™W FOR A DYSTANCE OF
147918 FEET: THENCE S5803431 W FOR A DISTANCE OF 918,68 FEET TO THE POINT OF
BEGINNING: THENCE 558°34!143YW FOR A DISTANGE OF 774,87 FERT) THENCE NO2°1846"W FOR
A DISTANCE OY 826.34 FEET) THENCE N3B“08!35"E FOR A DISTANCE OF 28523 FEET) THENCE
NO3704'49" X ROR A DISTANCE OF 47.97 FEST TO A POXNT ON THE SQUTHE RXGIT OF WAY OF
U8, HIGHWAY 80) THENCE SOVTHBASTRRLY ALONG THE SOUTH RIGHT OF WAY OF U.6,
HIGEHWAY 50 TOR A DISTANCE OF 64577 BEET; TERNCE $00°06'15"E FOR A DISTANCE Or
1049.58 FEET T TAE FOINT OF BEGINNING, BUT EXCHPTING FROM THE ABOVE THE
FOLLOWING DESCRIBED TRACT AR TAKEN BY CONDENMNATION 1N LYON COUNTY DISTRICT
COURT CASE NO, 06CVET: ' .

COMMENCING AT THE NORTHEWEST CORNER OF THE 8E1/4 OF SAID SECTION 7; THENCE
BEARING Ni7#48'06"E ALONG THE NORTE LINE OF 5AID BE1/4 A DISTANCE OF 114894 ¥HET;
THENCE DEARING 802011848 A DISTANCE OF 9L6) FEEY 10 THE SOUTH RIGHT OF WAY OF
ICEEWAY U4, 80 AND THE FOINT OF BEGINNING) THENCE BRARING NES*L7'28"E ALONG TAE
T, §0 RIGHT OF WAY A DISTANCE OF 15296 FEET TO THB BEGINNING OF A CURVII TO THE
RUGHT WITH A RADIUS OF 5659.65 FEET; THENCE ALONG SATD CURVE, THROUGH A
CENTRAL ANGLE OF 6°57'571, AN ARC DISTANCE OF 638,09 FEET; THENCE BEARING
541308 W A DISTANCE OF 315,03 FEET) THENCE BEARING N87°28'03"W A DIBTANCE OF .
144.25 FEEY THENCE BEARING N309'41"W A DISTANCE OX 209,20 FERT THINCE BRABING
S88°41'53"W A DISTANCE OF 27747 FEEY THENCE BRAING NA6S53'34'W A DISTANCE OF 28,14
FEET TO THE POINT OF BEGINMNING, LANDS ABUTTING SAYD BIGHWAY SIALL HAVE NO
RIGHT OR BASEMENT OF ACCRSS THERETO, BXCERT LN TiE ARDA DESCRIBED ABOVE AS
144,26 FEET HAVING A BRARING OF N8798'03"W AND THE RIGIT OF AOCESS §HALY BE UTPON
COMPLETION OF CONSTRUCTION QF 'THE PROJECT, UPON APPROVAL OF A PLAT FOR ALL
OR A PART OF SUBILCT PROPERTY BY THE OV OF BVIFORIA, WITH A FUBLIG
THOROUGHFARE OR COMMERCIAL PUBLIC STREUET AND X118 CONNBOTION TO HIGHWAY 50
WHICH COMPIIES WITH XDOT DESIGN AND PERMITTING RECQUIREMENTS.




ENTERED IN TRANSFER RECORD

STATE OF KS LYON CO
IN oF_F|CE[THIS o7 DAY WENDY L. WEISS, REGISTER OF DEEDS

03 2021-03658
o) 2’2.)%/ REC FEE: 21.00 IJE,'J.GI-:‘.DZI 12:02 P14
') PAGES: |
h Caunty.Clatk 1 [
y guly

KANSAS QUITCLAIM DEED

On tlns_&;‘,day of @4{'_ 2021, the Grantor, Red Brick Investments, LLC,
CONVEYS AND QUITCLAINIS(Jo the Granlee, Red Brick Emporia, LLC, with right of

survivorship the following-desceribed real estate in Lyon County, Kansas:

Lots2,3,7,8,9and 10 in Martin Eagle Subdivision to the City of Emporia,
Lyon County, Kansas, according lo the recorded plat thereof,

for the sum of one dollar and other good and valuable consideration.

SUBJECT TO: Easements, restrictions and assessmenls of record, and all the taxes and assessments
that may be levied, imposed, or become payable hercufer,

W 7R Wg ke

Regl Brick [nvestments, LLC

c)cb(n\ C%PM

Pursuant to K.S.A. § 79-1437¢,  real estale questionnaire is not required duc to Exeeption No.
12 (complete il applicablc).

STATE OF KANSAS )
) ss:
COUNTY OF SHAWNEE)

This instrument was acknowledged before me on A% ;&g,j(' 25, 2021 by John

Brown and Doug Hulehinson,

Holl,a M. Hulsoppla ‘%_A_ﬁémésfo& |
m 55 NOTARWPUBLIC |

My appointment expires: 1 27 /34




ENTERED IN TRANSFER zECORD STATE OF KS LYON CO
INM FFICE THIS DAY WENODY L. WETSS, REGISTER OF DEEDS
OF 2021

2021-03659
REC FEE: 33,00 08/2072021 12:02 PM

W__ PAGES: 2
Lvrmc{ e Glark y

IKANSAS QUITCLAIM DEED

: On this gé day of éc, !?:’:E , 2021, the Grantor, Red Brick [nvestments, LLC,
CONVEYS AND QUITCLAIMS to the Grantee, Red Brick Emporia, LLC, with right of

survivorship the following-described real estate in Lyon County, Kansas:

All real estate as described on Attachment A.

for the sum of onc dollar and other good and valuable consideration,

SUBJECT TO: Easemenls, restrictions and assessments, of record, und all the toxes and assessments
that may be levied, imposed, or hecome payab,

S R e
=%
Red Bekek [nvestiments, LLC Red Brigk Emporia, LLC

Sdhe B Srewn, 15 X -

Pursuant to IC.8.A, § 79-1437¢, a real estate questionnaire is nol required duc lo Exception No.
12 (complete if applicable).

STATE OF KANSAS )
) st
COUNTY OF SHAWNEE )

This instrument was acknowledged betore me on A V) \,U;;Sr 2.5, 2021 by John
Brown and Doug Hutchinson,

&Holly M. Hulsapple

! HOTARY FUELK~STATE QFANSAS

| MY ARPT EXP 2 sl'-i"

i

l My appointment expires: __,,_1[&1/_525-"-—

NOTARY




QUIT CLAIM DEED ATTACHMENT A
LEGAL DESCRIPTION

ARRACT OF LANTD LYING (N THE SI4/4 OF SECIION 7, TOWISEIT 12 SOUERE, BANGD i1 EASY
O PEOG TRV, GYON COUNTY, IKANIAS, PAOTU SARTCULARLY DESCRIB’ED AR BOLLOWS)
HHOMTHE SOUTHRAYY CORNER OF SAND BECLION 7, THENCE NORTHIEHAEY O THH BAST
LINE OF SA0 SECTION 7 ON AN ABSUMED BEARNNG CFE MO0C06'E8" W NOR, A DISTANOE OF
V7645 THET) THCEN0IS BRSS3AG3 W TOIL A DISTANGE OF 65,02 FI'}FT O TR FOINT OF

LOTNNIN G, ELEN ) 398534'430 W TOR A DISTANCE OF 360,00 XL TEBNCR EN0e06HB POR
A DISTANGE O 30000 FLIT; THENOE SHe34MaW TOL A DISTANGD OF 403,68 BRI THINOE
HO0506'1S VY NOH A DISFANGH OF 104590 XU L0 A LOXNT ON LR SOULH RIGHL OF WAY OF
1,8, TIGHWAY 50 THENCE SOUTIBASIBRUY ALONG THE BOUTI REGELT OIF WAY OF U8,
AGTWAY 80 RO A DISYANCE OF 86171 WEETE WUKNGE BIIG' LS 1 FOR A DI SRANCE OF
ﬂlfézg BERT TO FUE POINT QR BEGIINRI S, .

] . * .

ATRACT OF LAND LAITIG 1 T SEUE O SRGTION 7, WO VNSIIER 19 OUTH, RANGDE 11 BASK
ORI CER WA, LYON QOUNLY, KANSAH, MORE PARTICULARLY '!)ESGLW&BD A8 VOLLOWS
FROM THE BOUTHEART CORNER OF SAYD SECITON 7, THINGD NORTHRRLY O THE BAHL
LINI OF SATD SECTION 7 ON AN ASSUMIN BOARING OF NOO®06LE"W FOI A DISLANCE OF
147938 RRRT) THENCH BEI34'30W POR A DISTANCT OF 018,00 REE Y'Q THE LOINT OF
BROINING ) CRINGE BI8CaASHW KO, A DISTANGE OF 774,07 U101y THINCE NO2PLAMGMY TR
4 DISTANOR OF 32034 YRR THANCH Nag ows i TOR A BISTANCT O 2853 WL THENCR
THORE04MIMI FOR A BISTANCE OX 47:57 FEIT T A FOINL ON THE HQUTL RIGIT OF WAY O
115 DEGETWAY & %. PIRNGT SOUNTHASYIRLY ALONG WEE SOUTH RIGIET I WAY OF Und,
CIGEWAY a6 OB, A DISTANC OF 44847 D‘E‘E.I?J%IIENC.B RUDIQGILMNIE RO A DIETANGE OFf
102,00 WET ¢ RN ROINE OF BEGNNING, BUT SRCRINING TROWE, HIS AT (VS L
HOLLOWING RESURIBED TRACT AH raxemd nY ¢ ONDEVITATION 09 THON COUNTY DISTIECT
COURT CASH NGO, 960VETs '

GOMMUNGING AT D NOTIWESR CORNIL O WHD SEL OF SALD SROLION 7y syl
BEARING HNareds s MDNQ};,I’HH NOITE LI OF BATD 8144 4 DXSEANOCE O 1148 94 WEHTs
THENCH REARGTE S02°LLS4VE A DISTANCE OF $4,60 PRED TO THR SOUKEL TUGHL OF WAY, OF
THERRNTAS 1,5, 80 AT 'TIiE POINE OF BRGINNING) TIENOE BRARING NEgeI772070 YN LR
B, 50 RIGHT OF WAY A DIZLANCE OX {4248 FALT TO THI BUUIINING OF 4 CURVILO {317
RIGILE WITH A RADTUS OX S680.05 l’EET&'J.’.EmNGE ATOTE BALD CURVE, TIROUE A .
CRTVRAL ANGEE OF 0375711, AN ARCDISTANGE 01 680,00 NIV TEEN O LBRARNG

B41550W AW A DIGTANOE OF 518,03 PEIE) THENCH NUARING Ne720 03 W A THSTANCE QI o
14436 ”lml'i'vla TR BEATRENG NAS IV & DISTANGH O 200,00 FEIT) THENCE BBARMNG
BUEIEAW A DISTANCE O% 27747 Jm'ﬂ'l'} THERCE DRATUNG NIGHB1R41 YW A DIFTANCHE OX 34
WERTT G N0 PO O1F BIAINNI G, L 8 ABULTINGE HAID HIGEWAY 8 L AV NO
JAGAT OF BASIMENT OF ACCKSS VHERITO, SROBPT 11 THL ARDA, DIESCRIBED ANOVE AR
14d.28 FERTE HAVING ABBARING DF NS?“ZB'Gé"W AND I RIGILE OF ACCESE SHALL 0 UY0ON
SOMPLITION OF OONSTIRUSTICH Of 'REE VROIECT, UL ARPXOVAL OF A PLAN WOR ALK
OR A FAWE OF SURIEGH VROPRATY DY THE 011 OF BRIPONLA, WITIL A TuBLIc
THORQOUGHFARD O% COMMUNGIAL PUBLIC BIRBEE AN XIG éﬂN’L‘{’EG‘I‘ION O RIGTLWAY 80
SWECH COMPLITS WELEL XD O DRSIGN AND PRIRMITIING REQUARENINTS.,




Extithit € ~ Resolution 8652/Ordinance 21-38 {and related City Minutes)
{See Attached)




{Published in the Emporia Gazette on November 23, 2021)
ORDINANCE NO, 2}~ 5%

AN ORDINANCE OF THE GOVERNING BODY OF THE CITY OF
EMPORIA, KANSAS MAKING FINDINGS REGARDING A
REDEVELOPMENT DISTRICT AND ESTABLISHING A
REDEVELOPMENT DISTRICT WITHIN THE CITY

WHEREAS, pusuant to the provisions of K.8,A. 12-1770 et seq., as amended (the
“Act”), the City of Emporia, Kansas (the “City”) {s authotized to establish redevelopment

dlstricts within defined areas of the City that are determined by the City’s governing body to be
“eligible areas” as defined in the Act; and

WHEREAS, the Act defines “ellgible area” to include an area I the City designated as
an enterprise zone before July 1, 1992 pursuant to K.8.A, 12-17,107 through 12-17,113, before
such statutes were repealed, and where the conservation, development or redevelopment of the
aren Is necessary to promote the general and economic welfare of the City; and

WHEREAS, the proposed redevelopment distriet in the City 1s In an area that was
designated an enterprise zone pursuant to K.8.A. 12-17,107 through 12-17,113 and before July 1,
1992, and is included in the definition of an “enterprise zone” as defined In the Act; and

WHEREAS, the governing body of the Clty previously adopted Resolution No, 3652
stating its intent and calling public hearing under the provisions of the Aet to receive publie
comment on the advisability of creating the redevelopment district as deseribed in Resolution
No. 3652 and further descrlbed herein (the “Red Brick Emporia Redevelopment District”); and

WHEREAS, the public hearing was held on this date, after publication and delivery of
notlcs in accordance with the provisions of the Act.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF EMPORIA, KANSAS:

Sectlon 1, Eligible Area Legislative Findings, The governing body finds and determines
the Red Brick Empotla Redevelopment District is an “eligible area” under the Act because it is
an area in the City designated as an enterprise zone before July I, 1992, pursuant to K.8.A, 12~
17,107 through 12-17,113, and the conservation, development or redevelopment of the Red

Brick Emporia Redevelopment District 1s necessary to promote the general and economic
welfare of the City.

Section 2, Dessription of and Creation of Redevelopment District. The legal description
of the Red Brick Emporia Redevelopment District is;

TWG REFR; 873350
Redaveloprent Distriot Grdltange




A part of the Southeast Quarter of Section 7, Township 19 South, Range 11 East
of the 6 PM, Lyon County, Kansas, as shown on the Final Plat of Brownstone
Addition to the City of Bmporia, Lyon County, Kansas

And

Brownstone Second Addition to the City of Emporia, Lyon County,
Kunsas, as shown on the Final Plat thereof, being a replat of Lots 2,3,7,8,9

and 10 of Martin-Eagle Subdivision to the City of Emporia, Lyon County,
Kansas

The property described above, including adjacent tighty-of-way, is designated and created
as the Emporia Red Brick Redevelopment District, according to the Act.

A map depieting the general location of the Emporia Red Brick Redevelopment Distriot
ls attached as Exhibit A and incorporated here by this reference, The Emporia Red Briok

Redevelopment Distriot does not contain any propetty not raferenced in Resolution No. 3652
providing notice of a public hearing,

Section 3. Redovelopment District Plan, The proposed redevelopment project may
include separate project areas, and consists of some or all of the following: a travel plaza and
related commerclal uses, one or more full service hotels and reluted hotel uges, restaurants, retail
buginesses, other commetcial development, and assoclated public and private infrastructure
including site work, utilities, storm water and draivage improvements, landscaping, parking
facilitios and other infrastructure permitted under the Act. The redevelopment disttlet plan is
attached to this ordinance as Exhibit B. A description of the Red Brick Fmporia Redevelopment
Distriot and the redevelopmént district plan are available for inspection at the City Clerk’s office,
522 Mechanlo Street, from 8:00 a.m, to 5:00 p.m,, Monday through Priday,

Section 4, Congequences to Other Governmental Units. No privately owned property
subject to ad valorem taxation within the Bmportia Red Brick Redevelopment District shall be
ecquired and redeveloped pursuant to the Act if the Board of County Commissioners of Lyon
County, Kansas (the “County™) or the Board of Education of Unified School District No. 253
(the “School District™) determines by resolution adopted within thirty (30) days following the
adoption of this Ordinance that the Bmporia Red Brigk Redevelopment District will have an
adverse effect on the County or the School Distriet, respectively,

Section 5. Fugther Action, The Mayor, City Manager, City Clerk and other officlals and
employees or consultants of the Clty, including the Clty Attorney, the City’s Financial Advisor
and Bond Counsel, are furthey authorized and ditected to take such other actions as may be
appropriate or desirable to eccomplish the purposes of this Ordinance.

Section 6. Effective Date. This Ordinance, including Exhibit A and Exhibit B, shall

become effective upon its passage by the poverning body of the City and publication in the
official newspaper of the City,

TWQ REF 875350
Redevelopmant Distelet Ordinance




PASSED AND APPROVED by the governing body of the Cily of Emporia. Kansas on
November 17, 2021,

CITY OF EMPORIA. KANSAS

[seal] \ i By ) : M{ﬁ\ﬁp

Robert F. Gilligan, Mayor

gt

ATTEST:

L/ZXW/J Setf

Kerry Sull, Cit.}&bierk

iy iz,

TWG REF: 873339
Redevelopment Distriet Ordinanee



LEXHIBIT A

(MAP OF THE REDEVELOPMENT DISTRICT)

TWQ REP: 694798
Redevelopmant Distrlet Ordinance ~ Exhibit A
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EXHIBIT B

REDEVELOPMENT DISTRICT PLAN FOR REDEVELOPMENT
THROUGH TAX INCREMENT FINANCING
RED BRICK EMPORIA PROJECT

EMPORIA, KANSAS

September 2021
SECTION 1. PURPOSE

The Clty of Emporla, Kansas (the “Clty™) fntends to orsate a redevelopment disteiet within
the City, Kansas statutes governing the creation of vedevelopment distticts and tax increment
financing (K.8.A, 12-1770 et seq., and particulatly, K.S.A, 12-1771(a)) require proparation of a
“redevelopment distriot plan” (referred to herein as the “distrlet plan™) before creation of a
redevelopment district, The distrlet plan Is the preliminary plan Identifylng the proposed

redevelopment project areas and gonerally describing the buildings, facilitles and improvements
proposed to be constructed in such areas.

SECTION 2, DESCRIPTION OF TAX INCREMENT FINANCING

Projects financed through tax increment financlng Involve the creation of an “increment” in
real estate property taxes. The Increment is the amount of property taxes pald on the Inerease n
assessed valuation of property In the redevelopment district over the properly taxes paid in the
redevelopment distrlet before redevelopment ocouts, When the aggregate tax rates of all {ax
jurisdictions are applied to the increased property valuation in the redevelopment district, tax
inerement s genetated and paid to the City (as permitted by the Act, certain taxes levied by school
districts are not Included in tax increment) to fund, pay or relmburse certain costs of the development
projeot over time as tax inorement i3 collocted. The property taxes attributable to the assessed value
of the district before redevelopment (the *base valuation™), are distributed to all taxing jurisdictions
just as before development of the redevelopment district,

- SECTION 3. REDEVELOPMENT DISTRICT

A map showing the boundarles of the proposed redevelopment distict is attached as Exhibit
A to the City’s resolution setting a publle hearing for considering the oreation of the dlatrict and the
district plan. The proposed redevelopment distrlet is within the oity limits of Emporia, Kansas and

consists of 39 wores (more or less) of eutrently undeveloped land located in the Clty of Emporla and
logally deseribed as follows:

A part of the Southeast Quarter of Seotion 7, Township 19 South, Range 11 East

of the 6™ PM, Lyon County, Kansas, us shown on the Final Plat of Brownstone
Addition to the City of Emporia, Lyon County, Kansas

‘ And

Brownstone Second Additlon to the City of Emporia, Lyon County,
Kangas, as shown on the Final Plat thercof, being a replat of Lots 2,3,7,8,9

TWG RBR: 694798
Redsvelopment Distrlot Ordinancs - Excorpt of Minutss




and 10 of Martin-Eagle Subdivision to the City of Emporia, Lyon County,
Kansus

The proposed redevelopment district qualifies as an “eligible area” for tax increment
finanolng because it is an area in the City designated as an enterprise zone before July 1, 1992,
pursuant 10 K.8.A, 12-17,107 to 12-17,113 before such statutos were repealed, and the development
of the area is neoessary to promote the general and sconomlc welfate of the Clty,

SECTION 4. REDEVELOPMENT PROJECT

The proposed disrict 1s is in an area identified by the City as desirable for additional
comimercial, retall and residontlal development. The establishment of the proposad redevelopment
district will permit the Clty to aid In finanolng of eliglble costs inoluding land sequisition,

infrastructure, site development and to partner with private developers to bring additional retail and
other commerolal development to the City,

The proposed redevelopment praject consists of the acquisition of the site and and assoelated
public and private infrastrusture including site work, utilities, storm water and drainage
improvements, landscaping, parking facilities and other knfrastructure and site improvements to
permit phased development of a vartety of land uses, including but not limited to, & travel plaza and
related commetalal uses, one or more full service hotels and ralated hotel uses, restaurants, retail
businesses, and general commeroial uses. The proposed costs eligible to be financed in this case
Include vosts of land aoquisition and the praviousty mentioned infrastructure, public impravements,
and other site Improvoments, as well as soft costs and casts of financing related to those itoms.
These eligible costs may Include costs inoutred prior to the time the redevelopment disteist is created.

SECTION 8. TAX INCREMENT FINANCING

Kansas statutes goveming tax inerement finaneing allow such financing to be used for
property acquisition, site preparation, utllities, drainage, street improvements, landscape amenities,
public outdoor spaces, streatscape amenitios and parking facilitles in a redevelopment distriot. The
City anticipates using tax increment financing pay a portlon of these costs related to the proposed
project, The project plan (desortbed In Section 6) and development agreements between the City and
private developers will specify detalls, The antlelpated plan contemplates that 100% of the ad
valorem tax inorement legally permltted to be captured under the Act and attributable to the
redevelopment projects from the redevelopment dlstrict will be pledged to finance suoh costs for a
period not exceeding 20 years from approval of a project plan,.as provided by law. Tax Inerement
financing may be accomplished by issuing the City’s spaclal obligation bonds and/or the City’s
general obligation bonds with such bonds payable over time from the tax inorement. Financing may
also bo struotured as “pay as you go” reimbursement over time, The City plans to utilize a “pay ag

you go” flnancing structure for the proposed redevelopment project and doss not intend to 1ssue
bonds,

SECTION 6. PROJECT PLAN

The statutes governing tax increment Mnancing and redevelopment districts vequire that all
proposed redevelopment projects In & redevalopment dlstrict be presented to and authorized by the
City Comunission through its approval of detailed “project plans” applicable to each phase of

TWG REF: 694798
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development. Fach project plan will identify specific profect areas within the redevelopment district
and will include detalled desoriptions of the proposed tmprovements and methods of finaneing,
Before approving a project plan the City must obtain s financial feasibility study as required by
statute, Projeot plans must be reviewed by the Planning Commission and are submitted to a public
heating after published notiee and notifieation of affected propetty owners. Before golng forward a
projest plan must be adopted by a two-thirds majority of the City Commission, No tax increment
may be applied to 4 redevelopment prajest until a project plan is approved.

TWQ RBR: 694798
Redevelopment District Ordlnance - Excerpt of Minutes




EXCERPT OF MINUTES

The governing body of the City of Emporia, Kansas mel in regular session at the usual
meeting place in the City on November 17, 2021, at 7:00 p.m., with Mayor Rob Gilligan
presiding, and the following members of the governing body present:

12 mkvnon Crats Epela 1 S bis

The following members were absent: "« \¢:1\e.

At ___ p.m. Mayor Gilligan opened a public hearing on the creation of a redevelopment
district within the City as previously authorized by Resolution No. 3652. All persons present
who wished to comment were given the opportunity to do so.

The Mayor closed the public hearing at p.m.

An ordinance was presented to the governing body entitled:

AN ORDINANCE OF THE GOVERNING BODY OF THE CITY OF
EMPORIA, KANSAS  MAKING  FINDINGS REGARDING A

REDEVELOPMENT DISTRICT AND ESTABLISHING A
REDEVELOPMENT DISTRICT WITHIN THE CITY

The Ordinance was considered and discussed; and on motion of ¥ .tin==. . seconded by

N e . the Ordinance was passed by a majority vote of the members present. The
ordinance was assigned No.2»\-Z7

heale

TWG REF: 694798
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CITY CLERK'S
CERTIFICATION OF EXCERPT OF MINUTES

I certily that the foregoing is a true and correct Excerpt of Minutes of the November 17,
2021 meeting of the governing bady of the City of Emporia, Kansas.

[Sea” : s - l\ _f[/)[f{/}/,{’ I (", f;,{ //r

.

oo Kerry Sulli.Ciiy,Cfﬂerk

L

Ll
Lot
=

o St D .
R doGx
Yy N L “\\\\
RUTTRTI
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The Emporta Gazette
517 Merchant &,
(620) 3424800

{, Betlina Shank, of lawful age, being duly sworn
upon oath, deposes and says that | am the
Operations Manager of The Empotla Gezette, a
publication that Is a "legal newspaper” as that
phrase ie defined for the clty of Emporia, for the
County of Lyon, In the state of Kansas, that this
affidavit Is Page 1 of 5 with the full text of the
sworn-to notice set forth on the pages that follow,
and that the attachment hersto conialns the correct
copy of what was published In sald legal

hewspaper in conseoutive Issues on the following
dates:

PUBLICATIQN DATES:
23 Nov 2021

Notlce ID: ELgpdSVItmDCE1yFwmif
Notlce Name: Qrd 21-38

LICATION FEE: $4556.68

STATE OF KANSA
By Auet Erg:m-zvsza |

parations Manager

VERIFICATION Y B
§ 2%,

BTATE OF KANSAS
COUNTY OF LYON (600t

Slgnerf(or attosted hefore ma on this
%fi day of /%VW ,AD, 20¢/

Nétary Public s

See Proof on Next Page

Qrd 21-38 -Page 1 of 5
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Width: 3.33 In,, Helght: 20,03 in, Publisher may wrap or break notice between pages.

(Pulilished in fhie Enparia Gozeds on November 23, 2021)
QRDINANGE MO, 21438
Abt ORDINANCE O THE QUVIRNING BODY OR THIEOITY OF
AMPOREA, KANSAS MAKING FINITINGS REGARTING A
BEOBVRLOPMENT DISTRICT SN BETANLISHING A
_ REDBVELOPMENT DISTRIET WITHIN THE CITY

WHEREAS, gursuant to the provisians of K.8.A, 1240710 er oy, 58 amendad (tho
“Act"), the City of Ermporla, Kensas (thin “Clty") Ju outhorlred o estahtish redevelopinent
digtdeln wlitin deftned arens uf the: Cliy that are determingd Ty the Ciy's goveming body to bo
“allgilo arens™ uy defined In'ihe Act; nd

WHERRAS, 1he At dafines “eliptile nrea” to notide on wven i 5o Cliy deslgnated ge
AL enwignide aone befors Yuly 1, 1992 puessant to K.S.A, 12417,107 theaugh 12-17,139, ofore
wuch statides wers rgpealnd, and where fhe canservatton, dwelu&mmt or yedevelopment of' the
argn fs netuasary o prombta the goncral atd etonontlo walfare f the ity and

WHRREAS, tho progostd redovelopmunt distelet In 4the Gl % it en sren thar wang
dosignated m vnterpslss zone porsuant to KB.A, 12-07,107 rrough £ 21,113 med bofor July |,
1992, and is'tneTuded i tho definfflon of an “enterprise Zone 85 dufined in tho Agk and

WHEREAS, the governing, body of iha Olty previously ndoptod Regolutlon No, 3682
sutlng it Intent and entling publle heating wader the provisions of the Act 10 vacelva pubilic
corment g the sdvisabiitty of areafing o codavalopment Wsedat #p deseribed in. Regolilan
No. 3653 and Musiter desavlbat haredn {the "Red Brick Doporta Redovetapment Diatdet™, and .

WHEREAS; the pubile hatring was held on thils dats, afier pobllvation and detivery of
fiotled i aeaordings with he provistons of tha A,

NOW, THEREFORE, BE IT ORDAINED BY THE COVERNING BODY OF THE
QITY OF BMPORIA, KANHAS:

Seatton' Y. Fiinthla, Area Logisintive ¥indings, . The goveming body finds and delermines
the Red Hrick Bupotin Rtedevelopment Tifotrtot fs e “elible ares™ wnder the Acthesnuse 3t i
a wea In the Sty deslunated ny sn eterprive zone bafors July 1, Y992, pusust o K34,
12-17,107 through 12-17,113, and the conssrvation, ‘devalopiment of sedevalapmens of the Rod

Britk Bmporla Redovelopsrient Distrdol 15 mateesary v provisls 1he simecal and evoremio
welfird of tho Clty,

Sgation 2. Dascdplion of and Creation of Redevalopmeant fistrlet, The lopa) desoription
of'the Red Brick Bmparie Redovalopniont Distriet ja:
A par of tha Goutheest Guarter of Section 7, Toseiship 10 South, Rangs 1 Bagt
of vhe 6™ BM, Lyon Cotnty, Kansas, rd shown on thie Mt Platol Browsstone
ﬁgghlon to the Chty of Kinporls, Lyor Connty, Kmsn

Drovenstone. Second Addltlon, 10 thé Cliy of Bmpora, Lyan County,

Kiigns, 0§ showd on the Flaad Play tlsmar,ining sieplaofLas ;3,789

. i&(nd 10 o MastinEogle Subdivision 1 i Cliy of Binpora, Lyot County,
Bngaz .

The praperty described above, nolnding adjavent tyhte.olway, is designated snd eronted
o thy BEmporin Red Balck Eadwelofmem Dacrler, avcording to the Ast

A map depleting thy germoend Jocatdor of fhis Suoparia Red Brisk Redovalopmant 1istriot
fa anacled ns Exhiblt A and icorporated have by dids roferonce, “$he Bmpoiia Red Brick,
Redevalopmont Disltet doés 1ol contain any ‘propeity naf vélsrmest fio Rpsolution No, 3652
providing notlce afa public hearing, )

Seation 3. Redevslopinant Dlured Plan, The propossd redevelopment project may
Inelude repurate project dreas, and consists af some or all of the Rsllowing: o travel phies and
related commerslal vsey, one or more fiull sarvlos botols andvelated botel usee, restnuranty, retafl
busuvsses, other formerela) devilopment, and absootated poblie and privaty Infrastructure
inchudlng stte work, wblitios, stonm water and draiiago Jmprovements, landscaping, parklng
feelHties wnd other infrasirasturs pemitied wnder the Act. T redovelapment dlserlol plun. {s
attuched to this avdlnance ne Exbibit 2, A desordptlon oFthe Red Brigk Bmporia Redevelopmunt
Digicier and i redovalopment districtplan are availells lor Ispsetion at tho Cliy Clerk's office,
522Me£1\aqlc Siraa'!‘, fhom 8:00°a.00, 1o 00 P, Monday ll_mgugh I‘:rlda;.:, .

1
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Ygenon 4, wmmem%mmwmmmmm o Privaiely owhsd propony
#ilfect to ad valoran taxation wlthin the Bmporla Red Brtek Yedavelopment Dlsiriet shall be
avguined and tadovelped pursunnt 1o the Act i fhe Board of Caimiy Commlssionars of Lyon
Connty, Kangas (the “Cototiy™ or thie Buarid of Tiduvatiax of UnljTed Suboot Distdes No, 253
(Ao “Bchaul Disedot") deroriniinos by tesolutan adopled within Whfrty (30 days following the
adoption of this Omlinsnca that fhs Hraporia Red Brigk Redovalopnient Disirlot will have an
advorse effeat on the County or the Sebool Distriet, regpectively,

Heatlon 3. Euuther.Actlon. The Mayor, Cly Manager, Clty Clerk and ather offivlats and
emplogees or consulimuls off the City, Inoludiog the Clty Atiomay, (ha Cliy's Faanoial Advisor
ond Boud Counse), aro Aerther anfhorized and directed 10, ke such olher nchons % wiiny bo
uppropriateot doshtabls to atcomipiish the purposes of tis Qrdhuancs,

Seolton 6, Bffecllve. Datg, Thiz Oxdingnce, fnoloding bl A aud Bxbibie b, shatt
becotito effective upon 1is passops by the povenitug biady of the Glly and publfeation fn the
offistal nowspsper of'the Gity,

PARSED ANT APPROVED by the governtrg bady of the City of Bmporin, Kandas ot
November 17, 2021,
CHEY QF BMPORIA, KANSAS

[senf] .
Rubeni B, Oiffigan, Mayor
ATTEST: o
Korry &ull, City Clack
s Ledt Wil EXFIIBITA

SOEATAEN 1

Qrd 21-38 - Page 3 of 5




Expected print dimenslons of advertiserent: Newspaper page slze; Width: 10.22 In,, Helght: 18,00 in,
Width: 3,33 in,, Helght: 20.03 In, Publisher may wrap or break notice between pages,

EXinne g
REDEVELOPMENT DISTRICT PLAN FOR REDEVELOPMENT
THROUGH TAR INCREMENT VINANCING
WRD BRICK EMPORIA PROSECT
EMPORIA, KANBAS
Jeptember 2024

SECTION L. DURCOSE )
“Tho Clily of Yinuporla, Kbngas (the “Cliy™) nvends o preats o redevetapment dlsider whibin
fhe Cliy,  Knvwgh slabitoy goveralng the eredtion of tedirvatopment dlsithety mnd tax norament
fnanaing (K.8A, 121770 of s0g,, and pavticulady, K.SA, 12177 1(d}) tequiss proporation of o
“teduyelopmont Ayt plan® (roforred 1o heratn ax the “distot pin"} bofore seestlon of o
redoveloprovnt Qisteiet,  The disteln f["‘ Is the prelimicary plan fdsnbfving ¢ propesed
radovaloproant projel areey and generally deseribing she bulldrogs, follifes and Smprovaements
proposed to e constructed n suetiarens,
SEUEION 2. DESCRIPTION OR TAX INCREMENT FINANCING
Projedits financed throvgh tocinecengnt-finaneitig livalve the drestion of sn "incroment”
ranl esteto property taxss, Tha Matorent lg the aowownt of preporty taxes pald an (he Ioereass fi
assoused valunttius f propany 1n e vedaveloproont distries: Over Gso proparly fases pald da fhe
raddvetopmant district bufore fedevelbmons docurs, When e aggregaty Wk tdlos of afl Iax
Jurdsdletions ara sgphied 1o the Ingreased porty viilgation In the rodevelopiment didelot, tay
Traremont. ts generaed mnd pald to fha- Chty &? pernttited by the At cariali Wwxey fogled by sihonl
Astriets oro w1 Melnded T fak oremens) o fund, pay br Telenbirgo cerishi st of the davolopment
pep]ect-over thint as fan Tnersroent Is collctnd, The peopoaly iaxes sildtutable t e asgessed vatia
of the dlstrlcy beforo redevelapmioiit (tie “bass valuation’™), nrw dfhtrtbatad to ! toxing Jurisdletions
Ins ps before dovillopmrend of the redevetopment it
SECTION 3, REDRVELORMENT DISTRICT
A o shiowing the Boundartos of tre peuposed rodpstopnsent dlstifet b aftsokid as Exhihit
A to e Cidy's roselution safting a publlo hnamig for conshbertng tis wreation of the dlstrlat and the
distriel plan %t proposed redvveloprent Siatrict Is weldin the dity Hinfls of Brpoti, Ransts sud
ponsists of 38 geres (mory or lous) of curranily undoveloped Jand Tovated bn the Gy of Bmparhs ard
Tegatly desortbad s fpllows: . ] )
A, part of the Soutiess Quarser of Sacdlon 1, Fowniship 19 Youth, Raage 15 Hast
of the 6¥ P, Lyon County, Fansay, 4§ shown on the Tl iat of Brawnslons
Ae{giﬁnnw the Gty o Lmpstln, Tyon Chiunty, Kertuy
Ax

Browngtons Secthd Additfon t the City 6f Binpara, Lyon County,

Reaens, as shown o the Mlaal Blae Weraof, being proplat of Lows 2,3,7,80

and 10 of Mariin-Eagle Subdivision 1 10 Cliy af Eroporla, Lyon County,
AnBA%

e proposed redevelopment dlsirier quallfies as an “eliplbla ares™ For w lhoreient
tinming beosse 1t 6 an area dn e Cliy dosiptated s o vnterprien 20es Bafore Jaly 1, 1992,
prcausnd 6 K.S.A. JZITI00 (o 328110 befure suoh statutes weres repeuled, and the dovelopmient
of thaared Iy viecazsary fo fromolﬁ Tho wanecal and evongints walfare ofthe Chig.

SECTION 4. HEREVREGUMENT PROJRGT .

The propossd distrier i fa in an ares ddenlified Dy ths Cliy oe dosivable for addifional
carsmercial, vetafl wid residentiv} daveloproent, The essatdishownt of 1he propased redaveloprvent
dltrdot Wl porwlt. tha Cty to 41 In Gnencling of oligible coste Inatding knd coquisitlon,
infruatruptite, site devilopiment ol to pactrise-with pvate davelopers to bring additlonnl retail nd
other vomerolal davelopmini to the L :

Tite proposedrudevelopnent profent conslsis of tha aequisition of'the shie snd and assoalated
public wod private Infrastrdonice focludiog site weork, udlitios, storm witer. and drninayss
Improvements, taudscapliog, parking feliliss ané oter infrusirustin and st improvenreits fr

rarntt whaend dastslansnny alla cdedater aF Tond srene naToudion R mak Bratiad 1 o trasead st and
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FATHAH riadsy MU YWIvpi IvIe W 40 Fitiney W dnera HEYLAr SUMASIEIE. WAE 0L ST GAT i) O s v s anw
related votmerolt uses, one ar meors fuff service hutels and related hota) usas, vestawranty, retafl
busingsses, and peneeal commuerelal uses, ‘Yt proposed costs 6ligible to by franced in this vase
Include coMs of land acquisition and the previcusly menfioned Tivfeustrustore, fiublie improvements,
and piher slie Improvemonts, ¢ wall i3 soRl costs dud Sosts of Onattelog reloted (o thnse Homs,
Thess alhlbbe costa sy Molade oty Incusted priorio the time tha tadsvelapment distlet (s ereated.
BECITON 5, TAXTNCREMENT GNANCING .

Konkas stawdes govarning tex fngromens flanneing allow enoh faanding w be véed fov
propetty cawdsition, wlte propuration, willitiva, drinnge, strest Ivprovamans, (un ape aneiliies,
piblie cittdoor'spncos, ‘swreataeips arenttivs e piurking fsollithon In o restuvelopéent distelet, Tho
City autfolpates naing tax Inoraisent. Fancluy pay b portlon of tiese costs rolaled o' thor propdaed
praj'ein. Tho prajist plan (deseribed In Saotlow 5)and devilopment agreomanty batwesn the Cliy and
peivity dovelopees will speeliy domils, The antleipated plon doutemplates that 100% of e ad
valotent tan Tndratent Jogally perothid. to be paptuced wdor the Act md anrfbirtable is-tho
redivelopmoiiy projeots frogn xﬁe velovatapmiaent distet will Ws pledgad o financo sueh cosls for
paried noL excocding 20 yours. from approval of 8, projeot plan, 49 provided Ly Tabe. ‘o Inorement
Pnunelug inay be accoraplivhed by tsswing s Clly's spholal obligntion Txnds msdior the Clty's
Bonerat obligation bands with sueh bands payals over tma ok the t Incrometu. Fnanting may
nlso be steucturod oy “pay as poit oM mehibursoment aver tme, The City plhng fo witieg & “pay o5
mu é&' finwnielng sructvre for the: praposed redevelopmest projiit and doss wob Interd 1o Tesus

i

BRCTIONYS, PROJECTPLAN - ’

Thi Biatules gaveming var Trersrend, Arvineing wnd redovilopmsnt dlatriots vequire Bt al
proposed redaviioptrieny prpiiem i 8 redeviloprant st b presonted w end sethotlzed b the
Clity Qommlssian throuph T apgvavel of detafled “profect plans” npplicably 18 caok plinse of
development. ok projent phn vill identliy epeeiiie proJect ares within he redevelopront sl
end will el detafled deserliuions of the pro fmpteveimetts and wsethady of fnansing,
Bafote npproving & profeot plan the Cly enst cbtaln. o finanoial fesslhility study a8 raqoled B
fiauts, Project plaus tyust b reviewed by tre Flanning Commission and ave submbted to & publio
heatlng after piblished notics and notifieaticn ofaifeated Propiny awners, Before golng forwaed o
profout pan mtust bo edopted by a swo-thirds naaforlty of tha Cliy Coratulssfon, Mo fax Inceamaat
oy b apiifed to & radoevalopment prajecttintll aprafect plati s approved,
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COMMISBION MERTING 7100 BP.M, NOVEMBER 17, 2021

The Governing Body of the City of Emporia, Kansas, met in Regular
Sesslon, Wednesday, November 17, 2021, with Mayor Gilligan presiding
and Commissloners Brlnkman, Geitz, Giefer and Smith present. Also
present were Clty Manager McaAnarney, Assistant City Manager Massey,
City Clerk Sull and City Attorney Montgomary,

MAYOR AND CITY COMMISSIONERE REPORTS AND COMMENTS
This is the time for the Mayor and City Commissioners to make
gomments and reports to the public. 'The following is genaral
information for the month of Outobar for the community!
Monthly Logal Retail Sales Tax Hecaipts Update

2020 2021 Paarveass of %28,429,43 for the month, and
$448, 883,96 $420,494.53 Ovarall inorsass of 7.37% from year 2020

TTD § 4,176,093.58  34,483,679,47

2,

Clty Share from County Tax

2020 2021 Daoraeasa of $10,237.58 for month, and
8 226,975.08 $ 216,738,30 Overall inorease of 7,20% from year 2020

YD H2,927,317.87 £2,280,456.62

3,

Building ?ermita igsued from 10/1/2021 to 10/51/2021 for nev gonstruction,
remodeling, repalps ahd demolition.

Total number of buillding permita issued through Code Ssrvices: 70
Total of valuatlons asaoclated with those buileding permits: 510,43%,885%.00
Total numbazr of dollars collmated for Bullding Permit Fees: il 31,140,285
Constrzuet - single family dwellings 2

Deme - single fanlly dwellinga 1

Flint Bills Mall CIDb for October $ 17,715,44
Yaar to Date Total 8 175,542.17

Gonsant Ageaenda

It was moved by Commissioner Smith, seconded by Commissionsr
Brinkman that the Consent Agenda listed below be ratdfied as a whole:
a. Consider minutes of the Meetings held on November 3 and the

~ Adjournsed Meeting on November 10, 2021,

b. Consider ratiflcatlon of Payroll Ordinance for the period ending

on November &, 2021,
C. Conslder the Approval of October Budget.




Commiggion Minufes
rage 2
Novembar 27, 2021

d. Consider Set Bid Time and Date to reeceive bids for tha Funston
Street & 5 Ave, Paving improvements, Project No. BPV2008.
The vote follows: Commlssionsr Smith, aye; Cormissioner Brinknman,

aye; Commissloner Glafer, aya; Commlssioner Geltz, aye; and Mayor
Gilligan, ays.

CITY COMMISZION
(Fublio Commant)

This ls the time for the public to make comments. Wo comments
weres made at thils time.

CITY COMMISSION
(Radavalopment Project Plan for Tax Inorement Finanzing)
(Rrownstone/Red Brink Invastment)
(Publio Hearing)

Jim Witt, Speclal Projects Manager, was recognized and addressed
the Governing Body, Ho stated at a previous Commnission Meeting
Resolution Number 3652 was passed establishing a public hearing be
conductad for a Redevelopment District in accordance with statutory
regulrements, He stated this project is for the devalopment of a
variety of land uses, including but not limlted to: a bruck plaza and
related commerclal uses, one or more full service hotels and related
hotel uses, restaurants, retall businesses and other comnerclal
developnent, and agsoclated pubic and private infrastructure including
site work, utilities, storm water and drainage improvement,
landscaping, parking facilities and other infrastructure permitted.
Be stated the proposed district is in an area ldentified by the City
as desirable for additional commercial, retail and residential
development, BAll local taxing entities have lheen notified. The
benefit is mid to long term increase tax revenus for local taxing
entities,

Mayor Gllligan then declared the public hearing'open.




Commtsaion Minuten
Page 3
November 17, 2021

As no one in attendance wished to address the Governing Body,
Mayor Gilligan then declared the public hearing closed,

CITY COMMISSION
(Bstablishing Radevelopment Distriot)
(Brownstona/Red Brick Emporia Redevelopment Distriat)
(Ordinanae Number 21-38)

AN ORDIWANCE OF THE GOVERNING BODY OF THE CITY OF EMPORID, KANSAS
MAKING FINDINGS REGARDING A REDEVELOPMENT DISTRICT AND ESTABLISHING A
REDEVELOEMENT DISTRICT WITHIN THE CITY, to which the City Clerk
assigned Ordinance Number 21-38, was presented to the Governing Body

for thelr consideration.

Jim Witt, Speclal Projects Manager, was recognized and addresgsed
the Governing Body., He statad this ordinance is the next step in the
formation of a Redevelopment District and aventually the designation
of a TIF for approximately 39 acres generally located at the
intersection of Interstate 35, the Kansas Turnpike and Highway 50. He
Stated the applicant has met all the statutory and local requirements
for establishing the RHID, Local taxing entitiess have been notified
in accordance with the statutory requirements, He stated if there is
an objection by one of the entities within thirty (30) days of the
hearing a reconsideration of the ordinance shall be conducted. He
stated staff was recommending approval 0f the Red Brick Emporia
Radevelopment District.

Commlssioner Brinkman made a motion to approve Ordinancs Number
21-38, an ordinance establishing the Red Brick Emporia Redevelopmant
Distriot. Commissioner Glefer ssoonded the motion. The vote follows:
Commissioner Brinkman, aye; Commissioner Giefar, aye) Commisgsioner
Geitz, aye) Commissioner Smith, aya: and Mayor Gilllgan, aye,
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Total Property Tax Collected

Revenue N Assumplions
Tax Detail
Sales Tax Percent Property Tax 2021 Mills
State of Kansas 650% Stote of Kansas [Not Capturable} 1500
Lyon County 1.60% Lyen County 53281
City of Emporia 1.00% City of Emporia 42.800
School District (USD #253) 55.143
Total Local 8.50% School District General {Not Capturable) 20.000
Capturable Sales Tax {CID) 2.00% Toti 172724
Capturable 151.224
Properiy Tax
Base Year Tax Amount {2021} s 36,701.10 .
Totzl Appraised Value {As Constructed} 5 34,550,736.00 Assume a 3% Increase every year 1.03
Assessed Value - Commercial 25%
Total Assessed Value s 8,635,184.00
Total Mill Lavy 3 172.72 Tatal Capturable Mill Levy 5 5122
Total Property Tax Collected s 1,491,50252 Total Capturable Property Tax Amount  § 1.305,847.07 Yearl Base Year
Total Property Tax Collected & 7,918,594,75 Total Capturable Property Tax Amount 5 6,932,919.42 Year 5 3% Increase Per Year
Total Property Tax Collected $  17,052,41635 Total Capturable Property Tax Ameunt  § 34,970,073.25 Year 10 3% Increase Per Year
Total Property Tax Collected $  27,740,345353 Totz! Capturable Property Tax Amount  $ 24,287337.12 Year 15 3% Increase Per Year
Tokal Property Tax Collected 5 40,077,258.13 Tota! Capturable Preperty Tax Amount  $ 35,088,599.67 Year 20 3% Increase Per Year
EBetall Sales
Base Year Sales $ - Sales Tax Rate Percent
Hospitality s 2,500,000.00 State of Kansas 6.50%
Travel Plaza/RV {Does not include Fuel Sales} S 5,500,000.00 Lyon County 1%
Retail / Food Sales s £,000,000.00 City of Emporia 1%
Year 1 Total Sales % 17,000,000.00 Capturable Sales Tax [CID) 2%
*Based upon all sites being fully open™®
*Assume o 3% Increase Each Year®
Year 5 Total Sales 5 19,133,649.77 Total 2% Sales Tax Collected S 1,805,106.18
Year 10 Total Sales $  20,916991.21 Total 2% Sales Tax Collected H 3,835,888.60
Year 15 Total Sales $  22,533,540.04 Total 2% Sales Tax Collected S 6,023,618.01
Year 20 Tota| Sales S 24.235022.24 Tetal 2% Sales Tax Collected H 8,380,423.92
Total Sales Increase 22 Yeor CID Tax Collected
E) 17,000,000.00 103 Year 1 5 340,000.00
s 17,510,000.00 102 Year 2 $ 350,200.00
s 18,035,300.00 1.03 Year3 3 3G0,706.C0
5 18,576,358.00 1.03 Yeard 5 371,527.18
5 19,133,649.77 1.63 Year S $ 382,673.00
5 19,707,65%.26 1.015 Year & 3 394,153.15
5 20,003,274.15 1.015 Year 7 1 400,06548
5 20,202,323.26 1.015 Year 3 5 496,066.47
H 20,607,873.11 1.015 Year 9 s 412,157.26
s 20,916,991.21 1.015 Year 10 s 418,339.82
$ 21,230,745.08 1.015 Year 11 5 424,614.92
s 21,549,207.27 1.015 Year 12 $ 430,984.15
s 21,87244538 1015 Year13 S 43744891
3 22,200,532.06 1015 Year 24 S 444,010.54 -
% 22,533,540.04 1.015 Year 15 s 450,670.80
s 22,873,54314 1.015 Year 16 5 457,430.86
s 23,214,616.29 1015 Year 17 5 464,292.33
B 23,562,83553 1015 Year 18 H 471,356.71
5 23,%16,278.08 1015 Year 19 5 478,325.56
S 24,275,022.24 1015 Year 20 5 485,500.44

$ 1,491,503.52 103 Year 1
s 1,536,248.63 103 Year 2
s 1,582,336.08 1.03 Year3
5 1,629,806.17 1.03 Year 4
s 1,678,70035 1.03 Year 5 $ 7,918,59475
5 1,729,061.36 1.03 Year &
s 1,780,533.20 1.03 Year7
3 1.834,361.20 103 Year 8
s 1,889,392.04 1.03 Years
5 1,945,073.80 1.03 Year 10 $17,098,41635%
$ 2,004, 456.01 103 Year 11
S 2,064,589.69 103 Year 12
S 2,126,52738 i03 Year 13
5 2,290,223.20 1.63 Year 14
5 2,256,032.90 1.03 Year 15 $27,740,33553
s 2,323,713 89 1.03 Year 16
5 2,353,42530 1.03 Year 17
s 2,465,228.06 1.03 Year 18
s 2,539,134.50 1.03 Year 19
S 2,615,360.45 1.03 Year 20 540,077,258.13
Total Capturable Property Tax Collected
s 1,305,847.07 1.03 Yearl
s 1,345,022.48 103 Year 2
s 1385,373.15 103 Year 3
s 1,426,93435 103 Year 4
k) 1,469,742.88 1.03 Year5 % 693291942
5 1,513,834.65 103 Year6
s 1,558,249.69 1.03 Year 7
s 1,606,027.18 1.03 Yearg
5 1,654,207.93 1.02 Year &
$ 1,703,824.23 .03 Yearl0  $14,970,073.15
5 1,754,949.26 1.03 Yearll
$ 1,807.597.74 1.63 Year 12
11 1,861,825.67 103 Year 13
H 1,917,680.44 1.03 Year 14
3 1,975,210.85 1.03 Year 15 $24,287,337.12
3 2,034,462.18 1.03 Year 15
s 2,095,501.1% 103 Year 17
$ 2.158,366.23 1.03 Year 18
$ 2,223,117.22 102 Year 19
5 2,285,810.73 1.03 Year 20 $35,088,559.67




City of Emporia &

Commission Action Report

Title: Resolution No. 3670 to Establish A Public Hearing Date on June 1, 2022, for
The Red Brick Community Improvement District and Accept the CID
Petition In Accordance With Kansas Statutes.

Proposed Agenda Date: April 20, 2022

Presented By: Jim Witt, SPC

BACKGROUND:

The developer of the Red Brick travel plaza and associated uses has submitted a petition as
required by Kansas Statutes for the creation of a Community Improvement District. The request is for a
2% Sales Tax on eligible items sold only within the district. This would include a sales tax on a hotel/motel
which is planned at this time.

DISCUSSION:

The petition which is attached to the item has been reviewed and approved by the City’s bond
attorney. This will be the fourth CID sales tax improvement district in the City if approved.

FINANCIAL CONSIDERATIONS:
None for the City of Emporia.
OTHER CONSIDERATIONS:
None
RECOMMENDED ACTION:
Accept Petition and approve Resolution
ATTACHMENTS:

CID Petition
Resolution



(Published in the Emporia Gazette on May 14, 2022, and May 21, 2022)
RESOLUTION NO. 3670

A RESOLUTION OF THE GOVERNING BODY OF THE CITY
OF EMPORIA, KANSAS GIVING NOTICE OF A PUBLIC
HEARING ON THE ADVISABILITY OF CREATING A
COMMUNITY IMPROVEMENT DISTRICT IN THE CITY TO
BE KNOWN AS THE RED BRICK EMPORIA COMMUNITY
IMPROVEMENT DISTRICT

WHEREAS, pursuant to K.S.A. 12-6a26 e! seq. (“the Act”) the City of Emporia, Kansas
{the “City”) is authorized to create a community improvement district (“CID”) within its
jurisdiction to fund all or a portion of the cost of a “Project” as defined and authorized under the
Act; and

WHEREAS, the Act further authorizes the City to impose a sales tax within the
community improvement district on the sale of tangible personal property at retail or rendering
or furnishing services taxable pursuant to the provisions of the Kansas retailers’ sales tax act, and
amendments thereto, in any increment permitted by the Act, and to pledge the revenue received
from such tax to pay for the Project or reimburse the cost of the Project as “pay-as-you-go
financing” (as defined in the Act); and

WHEREAS, a petition (the “Petition”) was filed with the City on April 8, 2022,
proposing (i) the creation of a community improvement district under the Act to be known as
Red Brick Emporia Community Improvement District (the “District™), (i1) the construction of the
Project as more particularly described in the Petition and this Resolution, and (iii) the imposition
of a community improvement district sales tax within the District in the amount of two percent
(2.0%) to pay a portion of the costs of the Project; and

WHEREAS, the Petition is signed by Red Brick Emporia, LLC., the owners of record of
more than 55% of the land area within the proposed District, and owners collectively of more
than 55% by assessed value of the land area within the proposed District (the “Petitioners”); and

WHEREAS, the Act provides that before creating any community improvement district,
the governing body of the City shall by resolution direct and order and give notice of a public
hearing on the advisability of creating a community improvement district, the construction of the
proposed Project and the intent of the City to levy a community improvement district sales tax.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF EMPORIA, KANSAS, AS FOLLOWS:

SECTION 1. Public Hearing. Notice is given that a public hearing will be held before
.the City.Commission_on_June .1,.2022, at 11:00 a.m., or.as_soon.thereafter. as_the matter can_be. .
heard, in the City Commission meeting room at 518 Mechanic Street, Emporia, Kansas, to
consider the advisability of: (i) the City’s creation of the District; (ii) the Project described in the
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Petition; and (iii) the imposition of a community improvement district sales tax in the District in
an amount of two percent (2.0%),

SECTION 2. Project. The general description of the proposed Project to be constructed
within the District is the development and construction of a travel plaza, and upscale RV Park, a
hotel and related commercial developments, all generally located on the southwest corner of
Graphic Arts Road and US Highway 50, in the area shown on the Final Plat of Brownstone
Addition and Brownstone Second Addition to the City of Emporia, Lyon County, Kansas.

SECTION 3. Project Costs; Estimates. Costs to be partially financed from the proposed
community improvement district sales tax include, but are not limited to, land acquisition,
infrastructure and related items, sidewalks, parking lots, buildings, tenant improvements,
utilities, lighting, signage, marketing and advertising, cleaning and maintenance, security, soft
costs of the project, costs of financing and the City and Developer’s administrative costs and
other items permitted to be financed by the Act. The total estimated and probable cost of the
Project is $50,000,000. Total reimbursement from the proposed community improvement district
sales tax is estimated to be $17,351,547. The estimated reimbursement stated in the preceding
sentence shall not be deemed a guaranty of or limitation on reimbursement and revenues of the
community improvement district sales tax proposed by the Petition may be utilized for costs of
the Project in accordance with the Petition, the Act, and any development agreement governing
the District.

SECTION 4. Financing; District Only Sales Tax. The Project within the District is
proposed to be financed in part, on a pay-as-you-go basis, from revenues received from the levy
and collection of a two percent (2.0%) community improvement district sales tax on the sale of
tangible personal property sold at retail or on rendering or furnishing of services taxable pursuant
to the Kansas retailers’ sales tax statutes, only within the proposed District. The entire Project
will be financed from a combination of the community improvement district sales tax revenues
as permitted by Kansas law, legally available tax increment financing revenue, private equity and
private debt.

SECTION 5. Description of District. The legal description of the District is attached to
this Resolution as Exhibit A and a map of the proposed District is attached as Exhibit B.

SECTION 6. Effective Date; Publication and Notice. This resolution shall be effective
upon and after its adoption by the governing body. The City Clerk is authorized and directed to
give notice of the public hearing by publishing this resolution once a week for two consecutive
weeks in the official City newspaper with the second publication occurring at least seven (7)
days before the public hearing date. The City Clerk is also authorized and directed to mail a copy
of this resolution to all property owners within the proposed District, by certified mail, at least
ten (10} days before the public hearing.
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PASSED AND APPROVED by vote of the governing body of the City of Emporia,
Kansas on April 20, 2022,

CITY OF EMPORIA, KANSAS

[Seal]
By

Becky Smith, Mayor

ATTEST:

By
Kerry Sull, City Clerk

TWG REF: 921460
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EXHIBIT A

(Legal Description of District)

A part of the Southeast Quarter of Section 7, Township 19 South, Range 11 East
of the 6" PM, Lyon County, Kansas, as shown on the Final Plat of Brownstone
Addition to the City of Emporia, Lyon County, Kansas

And

Brownstone Second Addition to the City of Emporia, Lyon County,
Kansas, as shown on the Final Plat thereof, being a replat of Lots 2,3,7,8,9
and 10 of Martin-Eagle Subdivision to the City of Emporia, Lyon County,
Kansas
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EXHIBIT B

(Map of proposed District)
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EXCERPT OF MINUTES

The City Commission of the City of Emporia, Kansas met in regular session, at the usual
meeting place in the City on April 20, 2022 at 7:00 p.m., with Mayor Becky Smith presiding, and
the following members of the governing body present:

The following members absent:

Among other business, there came on for consideration and discussion the following:

A RESOLUTION OF THE GOVERNING BODY OF THE CITY
OF EMPORIA, KANSAS GIVING NOTICE OF A PUBLIC
HEARING ON THE ADVISABILITY OF CREATING A
COMMUNITY IMPROVEMENT DISTRICT IN THE CITY TO
BE KNOWN AS THE RED BRICK EMPORIA COMMUNITY
IMPROVEMENT DISTRICT

After discussion, upon motion by , seconded by
, the Resolution was passed by a majority of vote of the members

present.

The Resolution was designated Resolution No. 3670.

oeokok
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CITY CLERK’S
CERTIFICATION OF EXCERPT OF MINUTES

I certify the foregoing is a true and correct Excerpt of Minutes of the April 20, 2022

meeting of the governing body of the City of Emporia, Kansas.

[Seal]

Kerry Sull, City Clerk

TWG REF: 921460
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GOODELL STRATTON 51b S Kansas Ave T 785.233.0593
EDMONDS PALMER LLP WA § e

Attarneys at Law - Establishec 1881

April 7, 2022

SENT VIA E-MAIL AND REGULAR MAIL
mfcarson@twgfirm.com

Mary F. Carson

Triplett, Woolf, Garretson, LLC
2959 N. Rock Rd., Suite 300
Wichita, KS 67226

RE:  Red Brick Emporia, LLC
Community Improvement District Petition

Dear Ms. Carson:
Attached please find the Community Improvement District Petition for Red Brick Emporia,
LLC. Please let me know if the City or you need anything further to move this forward to the next

step.

Best Regards,

(i e K. 220tk

Catherine L. Walberg /
cwalberg@gseplaw.com

CLW/hmh

Enclosure

cc: Jim Witt (jwitt@emporia-kansas.gov)
Darrin Dodge (ddodge@brownstone3.com)

PARTNERS ‘OF COUNSEL SPECIAL COUNSEL ASSOCIATES DECEASED

N. LARRY BORK? PATRICK M. SALSBURY WESLEY A. WEATHERS' LANCE R. SMITH GERALD L. GOODELL (1932-2022)
MIRANDA K. CARMONA TRACY A. COLE CAMERON S. BERNARD ROBERT E. EDMONDS (1932-2001)
CYNTHIA J. SHEPPEARD CATHERINE L. WALBERG! MNATHAN D. LEADSTROM (1976-2020)
DAVID P. O'NEAL

SUSAN L. MAUCH 'ALSO ADMITTED IN MO

SAMUEL R. FEATHER RETIRED FALSO ADMITTED IN MO, NE & OK
WAYNE T. STRATTON
ARTHUR E. PALMER



PETITION FOR THE CREATION OF A
COMMUNITY IMPROVEMENT DISTRICT

TO: The Governing Body,
City of Emporia, Kansas

Red Brick Emporia, LLC, the undersigned Petitioner, being the owner of record, whether
resident or not, of the following:

1. More than fifty-five percent (55%) of the land area contained within the community
improvement district described herein; and
2 More than fifty-five percent (55%) by assessed value of the land area contained within

the community improvement district described herein
petition the City of Emporia, Kansas (the “City”) to create a community improvement district and
authorize the proposed projects described in this petition, all as provided by K.S.A § 12-6a26, et seq.
(the “Act”), Pursuant to the Act, the Petitioner states as follows:

1. MAP AND LEGAL DESCRIPTION OF THE PROPOSED DISTRICT

A map generally depicting the proposed community improvement district (the “District”) is
attached as EXHIBIT “A.” The legal description of the District is attached as EXHIBIT “B.”

2, GENERAL NATURE OF THE PROJECTS

The general nature of the proposed project: Red Brick Emporia (the “Project”) is to bring a
Travel Plaza Express, Upscale RV Park, Hotel, Restaurants and more, More specifically, the costs of
the Project to be financed via community improvement district financing pursuant to this Petition
include the acquisition, construction, maintenance, and procurement of certain improvements, costs,
and services within the District, which may include, but are not limited to: land acquisition,
infrastructure and related items, sidewalks, parking lots, buildings, tenant improvements, utilities,
landscaping, lighting, signage, marketing and advertisement, cleaning and maintenance, security, soft
costs of the Project, the costs of private financing of the Project, and the City and the Petitioner's
administrative costs in establishing and maintaining the District, and any other items permitted to be
financed within the District under the Act,

3. ESTIMATED COST

The estimated or probable total cost of the Project is $50,000,000.00. Total reimbursement

from the sales tax proposed by this petition will be approximately $17,351,547.24 of the total project
costs. See the attached EXHIBIT “C” for a Project budget.

4, PROPOSED METHOD OF FINANCING

It is proposed that community improvement district revenue requested by this Petition will be
made available to finance the cost of the Project through pay-as-you-go financing, as defined in the
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Act, and along with private equity and private debt. This Petition does not request the levy of special

assessments, or issuance of special obligation or general obligation bonds by the City pursuant to the
Act.

5. PROPOSED METHOD AND AMOUNT OF ASSESSMENT

It is not proposed that the Project be financed through the levying of special assessments
pursuant to the Act.

6. PROPOSED AMOUNT OF SALES TAX

It is proposed that the Projects be financed in part through the levying of a 2% add-on retailers’
sales tax in the District, as authorized by the Act with such retailers’ sales tax to commence on an
effective date requested by the Petitioner in writing and approved by the City and the Kansas
Department of Revenue,

7. NOTICE TO PETITION SIGNATORY

Names may not be withdrawn from this Petition by any signatory after the City begins
consideration of this Petition, or later than seven (7) days after the filing of this Petition with the City
Clerk, whichever occurs first. If applicable, the signers consent to any assessments to the extent
described therein without regard to benefits conferred by the project. However, Petitioner notes that
no assessments are contemplated.

[Remainder of Page Intentionally Blank; Separate Signature Page Follows]
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IN WITNESS WHEREOT, the Petitioner has executed the above foregoing petition to create the
District at the dates set forth opposite its signature below:

RED BRICK EMPPRIA, LLC
By: Z B"'

Name: John E. Brown

Title: CEO/Managing Member

ACKNOWLEDGMENT

STATE OF KANSAS)
)&z

COUNTY OF Shawns)

Be it remembered that on this _2 day of April 2022, before me, a Notary Public in and for the
County and State stated above, came John E. Brown, known to me personally, who is the
CEO/Managing Member of Red Brick Emporia, LLC, a Kansas limited liability company, and that
this instrument was signed and delivered on behalf of the company by the CEO/Managing Member.,

IN WITNESS WHEREOF, I have set my hand and affixed my Notarial Seal on the date written
above.

My Commission Expires:

Notary Public in and for said County and State
< !gmc I, 204

Print Name; M‘ ! ) f
X4/ o

A DARRIN DODGE
FHRE Nolary Public - State of Kansas
My Appt. Expires JUNE 17. 2024
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EXHIBIT “A”
MAP OF DISTRICT
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EXHIBIT “B”

LEGAL DESCRIPTION OF DISTRICT
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CORPORATION WARRANTY DEED

THIS INDENTURE Is made this 15 Day of March, 2021
Between Eagle Development Ine,

a corporation duly organized, incorporated and existing under and by virtue of the laws of the State of

Kansasd and having its principal place of business in Lyon County, In the State of Iansas of the firat
part, an
Red Brick Investments, LLC

Of Lyon County, in the State of Kansas, of the seoond part.

WITNESSETH, that sald party of the first pact, in consideration of the sum of $1,00 & ove, the receipt of
which Is hersby acknowledged, do by theses presents, Grant, Bargaln, Sell and Convey unto said party of

the second part or its successors and assigns, the following described real estate situated in the State of
Kansas, County of Lyon , to-wit;

LOTS 2, 3,7, 8, 9 AND 10 IN MARTIN BAGLE SUBDIVISION TO THE CITY OF EMPORIA, LYON
COUNTY, KANSAS, ACCORDING TO THE RECORDED PLAT THEREOF,

¥
Together with and subject to oovenants, easements and restrictions of record,

TO HAVE AND HOLD THE SAME, together with all and singular the tenements, hereditaments and
appurtenances thereunto belong or in any wise appertaining, forever, And sald Grantor for Itself, its
successors & assigns, does hereby covenant, promise and agree, to and with said parties of the second
part, that at delivery of these presents it is lawfully selzed in its own right, of an absolute and indefeasible
estate of inheritance, in fee simple, of and in all and singular the above granted & described premises,
with the appurtenances; that the same are free, alear, discharged and unencumbered of and from all former
and other grants, titles, charges, estates, judgments, taxes, assessments and encumbrances, of what nature
or kind ascever; ,

And that it will warrant and forever defend the same unto said parties of the second part, against sald
party of the first part, its successors and assigns, and all every person or persons whomsoever, lawfully
clalming or to elaim the same.

IN WITNESS WHEREOF, the sald party of tho first part has hereunto caused this deed to be signed on
its behalf by its corporate officer thereunto duly authorized so to do, and has caused its corporate seal to
be here unto affixed the day and year first above written.

By:
Justin J. Mallon, Seoretary

STATEOF K5 ___ counryor L&) ss.
BEIT MBERED, that on this ay of _ﬂm, 2021, before me, the undersigned,

8 notary public, in and for the County and State aforeseid, came Justin J. Mallon, Secrataty of Ragle
Development Inc., a corporation duly organized, incorporated and existing under and by victue of the laws
of Kansas, who {s personally know to me to be such officer, and who is personally known to me to be
the same person who execcuted, as such officer, the within instrument of writing on behalf of said
corporation, and such person duly acknowledged the exccution of the same to be the act and deed of said
corporation.

IN TESTIMONY WHBREOF, I have hereunto set my hand, and affixed by
officlal seal the day and year lust aboye mentloned.
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CORPORATION WARRANTY DEED
THIS INDENTURE is made this 17th Day of Septomber, 2020, Between
THOMAS TRANSFER& STORAGE CO., INC a corporation duly organlzed, Incorporated and existing
under and by virtue of the laws of the State of Kansas and having its prinoipal place of business in
Empons, in the State of Kansas of the first part, and RED BRICK INVESTMENTS, LLC of Shawnec
County, in the State of Kausas, of the second part.

WITNESSETH, that said party of the first part, in consideration of the sum of $1.00 & ove, the receipt of
which is hereby ackmowledged, do by theses presents, Grant, Bargain, Sell and Convey unto said party of
the second part or its successors and assigns, the following described real estate situated In the State of
Kansas, County of Lyon, to-wit:

See “Exhibit A® for Legal Description
Together with and subject to covenants, easements and restrictions of record.

TO HAVE AND HOLD THE SAMIX, together with all and singular the tenements, hereditaments and
sppurtenances thereunto belong or in any wise appertaining, forever, And sald Grantor for itself, its
successors & assigns, does hereby covenant, promise and agree, to and with said parties of the second
part, that at delivery of these presents it is lawfully selzed in its own right, of an abaolute and indefaasible

. estate of inheritance, in fee simple, of and in all and singular the above granted & desaribed premises,

with the appurtenances; that the same are free, clear, discharged and vaencumbered of and from all former
and other grants, titles, charges, cstates, judpments, taxes, assessments and encumbrances, of what naturs
or kind soever; ‘

And that it will warrant and forever defend the same unto said parties of the second part, against said
party of the first part, its successors and assigns, and all every person or persons whomsocver, lawfully
claiming or to claim the same. )

IN WITINESS WHEREOF, the said party of the first part has hereunto caused this deed to be signed on
its behalf by its corporate officer thereunto duly awthorized so to do, and hes caused its corporate seal to
be here unto affixed the day and year first above written,

Jokid Thomad, Prasident
STATE OF Kangas, COUNTY OF Lyon, 8S:

BE IT REMEMBERED, that on this 17" day of September, 2020, before me, the undersigned, a
notary publio, In and for the County and State aforeseid, came Jerid Tbomas, President of THOMAS
TRANSFERS& STORAGE CO., INC, a corporation duly organized, Incarporated and existing under and by
virtue of the laws of Kansas, who is personally know to me to be such officer, and who is personally
known to me to be the same person who executed, as such officer, the within ingstrument of writing on
behalf of snild corporatlon, and such person duly acknowledged the exesution of the same to be the act and
deed of sald corporation.

IN TESTIMONY WHEREOPF, I have herounto set my hand, and affixed by

official senl the day and year last above menttoned.
Notary Pub%\\
ice MV Millexr
é_»ﬁ" Po% JANICE M. MILLER

2 NOTARY PUBLIC
STA]
araIg oFiagAs| My Appl.
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\ .
Exhibit A - Thomas Transfer & Storage Co., Inc. to Red Brick Investments; LLG

A TRACT OF LAND LYING IN THE SE1/4 OF SECTION 7, TOWNSEIP 19 SOUTH, RANGE 11 EAST
OF THE 6TH P,M., LYON COUNTY, KANSAS, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
FROM THE SOUTHEAST CORNER OF SAID SECTION 7, THENCE NORTHERLY ON THE EAST
LINE OF SAID SECTIONY ON AN ASSUMED BEARING OF N00°06'15""W FOR A DISTANOE OF

. 1779.13 FEET; THENCE S§8°34'43'"W FOR A DISTANCYE OF 65.02 T TO THE POINT OF
BEGINNING; THENCE S88°34'43'"'W FOR A DISTANCE OF 360,00 F ET; THENCE S$00°06'15"E FOR
4 DISTANCE OF 300.00 FEET; THENCE S88°34'43"W FOR A DISTANCE OF 493.66 FEET; THENCE
N00°06'15"W FOR A DISTANCE OF 1049,98 FEET TO A POXNT ONTHE SOUTH RIGHT OF WAY OF
U.8, HIGEWAY 50; THENCE SOUTHEASTERLY ALONG THE SOUTH RIGHT OF WAY OF U.S,
HIGHWAY 50 FOR A DISTANCE OF 861.71 FEET; THENCE S00°06'15"E FOR A DISTANCE OF
617.22 FEET TO THE POINT OF BEGINNING. ;
ALSO: " ' .
A TRACT OF LAND LYING IN THE SE1/4 OF SECTION 7, TOWNSHIP 19 SOUTH, RANGE 11 EAST
OF THE 6TH P.M.,, LYON COUNTY, KANSAS, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
FROM THE SOUTHEAST CORNER OF SAID SECTION 7, THENCE NORTHERLY ON THE EAST
LINE OF SAID SECTION 7 ON AN ASSUMED BEARING OF NO6°06'15"W FOR A DISTANCE OF
147915 FEET; THENCE 588°34'43W FOR A DISTANCE OF 918.68 FEET TO THE POINT OF
BEGINNING; THENCE §88°34'43"W FOR A DISTANCE OF 774,57 FEET; THENCE N02°18'46"W FOR
A DISTANCE OT 826,34 FEET; THENCE NAa8%08'35'E FOR A DISTANCE OF 25523 FEET; THENCE
N03°04'49" X FOR A DISTANCE OF 47.97 FEET TO APOINT ON THE SOUTH RYGHT OF WAY OF
U.S. HIGHWAY 50; THENCE SOUTHEASTERLY ALONG THE SOU THRIGHT OF WAY OF U.§,
HIGHWAY 50 FOR A DISTANCE OF 645,77 FEET; THENCE §00°06'15"E FOR A DISTANCE OF
1049,98 FEET TO THE POXNT OF BEGINNING, BUT EXCEPTING FROM THE ABOVE THE

FOLLOWING DESCRIBED TRACT AS TAKEN BY CONDEWAHON 1IN LYON COUNTY DISTRICT
COURT CASE NO, 06CVE7: s

COMMENCING AT THE NORTHWEST CORNER OF THE SE1/4 OF SAID SECTION 7; THENCE
BEARING N87°48'06"E ALONG THE NORTH LXNE OF SAID SE1/4 A DISTANCE OF 1148,94 FEET;
THENCE BEARING §02°11'§4"E A DISTANCE OF 91,69 FEET TO THE SOUTE RIGHT OF WAY O¥
HIGHWAY U.S, 50 AND THE POINT OF BEGINNING; THENCE BEARING N88°17'29"E ALONG THE
U.8, 50 RIGHT OF WAY A DISTANCE OF 152,96 FEET TO THE BEGINNING OF A CURVE TO THE
RIGHT WITH A RADIUS OF 5659.65 FEET; THENCE ALONG SAID CURVE, THROUGH A
CENTRAL ANGLE OF €°57'57", AN ARC DISTANCE OF 688,09 FEET; THENCE BEARING
S41°30'48"W A DISTANCE OF 315,03 FEET; THENCE BEARING N87928'03"'W A DISTANCE OF
14425 FEET; THENCE BEARING N39°09'41"'W A DISTANCY OX 299,90 FEET; THENCE BEARING
588°41'63" W A DISTANCE OF 277,47 FEET; THENCE BEARING IN46°58'34"W A DISTANCE OF 28.14
FEET TO THE POINT OF BEGINNING, LANDS ABUTTING SAYD EXGRWAY SHALY, HAVE NO
RIGHT OR EASEMENT OF ACCESS THERETO, EXCEPT IN THE AREA DESCRIBED ABOVE AS
144.25 FEET HAVING A BEARING OF N87°28'03"'W AND 'THE RIGHT OF ACCESS SEALL BE UPON
COMPLETION OF CONSTRUCTION OF, THE PROJECT, UPON APPROVAL OF A PLAT FOR ALY,
OR A PART OF SUBJECT PROPERTY BY THE CITY OF EMPORIA, WITH A PUBLIC
THOROUGHFARE OR COMMERCYAL PUBLIC STREET AND XT8 CONNECTION TO HIGHWAY 50
WHICH COMPLIES WITH KDOT DESYGN AND PERMITTING REQUIREMENTS.
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KANSAS QUITCLAIM DEED

|
l

|

Tx:401282)
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On this 45 day of blé!\__. 2021, the Grantor, Red Brick Investments, LLC,
CONVEYS AND QUITCLAINS(lo the Grantee, Red Brick Emporia, LLC, with right of
survivorship the following-described real estate in Lyon County, Kansas:

AR

Lots2,3,7,8,9and 10 in Martin Eagle Subdivision to the City of Emporia,
Lyon County, Kansas, according to the recorded plat thereof.

for the sum of onc dollar and other good and valuable consideration.

SUBJECT TO: Easemenls, restrictions and assessments of record, and all the taxes and assessments
that may be levied, imposed, or become payable hereafer,

b 7= Iy beiet

RJ(’! Brick Investments, LLC Red k Emporia, LLC

cz)dJ[‘t n € %rwf\ uv'ﬂ.b\a"m

Pursuant to K.S.A, § 79-1437¢, a reul estate questionnaire is not required due to Exception No.
12 (complete if applicable).

STATE OF KANSAS )

) ss:
COUNTY OF SHAWNEE )
This instrument was acknowledged before me on A uL':,k‘ 45,2021 by John
| Brown and Doug Hutchinson.

! A_Holly M. Hulsopple
| NOTARY PUSLIC ~ ST, E OF RANSAS
. Myaperexe /e 7ot

| My appointment expires: 7 f Qz_lﬂi '
|

|
\ " R —————————— T TR TR S S s S S4  e
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5= On this Qﬁ_day OFA'_ , 2021, the Grantor, Red Brick [nvestments, LLC,

CONVEYS AND QUITCLAINS to the Grantee, Red Brick Emporia, LLC, with right of
survivorship the following-described real estate in Lyon County, Kansas:

All real estato ns described on Attachment A.

for the sum of one dollar and other good and valuable consideration.

SUBJECT TO: Easements, restrictions and assessments, of record, and all the taxes and asscssments
that may be levied, imposed, or become payab

Nef TR g A
T ——— S
Red Bmk Investments, LLC Red Brigk Emporia, LLC

Ao\'\n E.EPBU!\. {L’U"‘:’L\Mﬂfr\

Pursuant to K.8.A. § 79-1437¢, a real estate questionnaire is not required due to Exceplion No.
12 (complete if applicable).

STATE OF KANSAS )
) ss:

COUNTY OF SHAWNEE)

This instrument was acknowledged betore me on ____A_h%l_blr 2.5, 2021 by John

Brown and Doug Hutchinson.

&y\Holly M. Hulsopple A Lé,,wﬂﬂ& ’ -
) HOTARY FUBLI ~. AN3AS .
| e gy L o NOTARY PA:BLIC

My appointment expives: _ 7! 2 L[ﬂ-_(__

a— A g i 41 T4 % T ) o S B e b
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QUIT CLAIM DEED ATTACHMENT A
LEGAL DESCRIPTION

A TRACT OF LAND LYING XN THI SE1/4 OF SECLION 7, TOWNSEIP 19 SOUTH, RANGE 11 EAST
Dl{ TIE 6TH P.M,, LYON COUN'LY, IKANSAS, MORE PARTICULARLY DYESCRIBED AS FOLLOWS)
PROM TOL SOUTIIEAST CO R OF SAID bEC JTON 7, THENCE NORTHERY,Y ON TUE EAST
LINE OF SAD SECTION 7 ON AN ASSUMED BEARNG OF N00°06'15"W FOR A'DISTANOB or
1779,1% FEET| TENCE 508°34'43""W IO A DISTANGCHE OF 65,02 FEET TO T POINT
DEGINNING; TIIBNCE 885°34'43"W ¥OR "ADISTANCI OF 360,00 ¥) YTy THENCE 500’06‘15"}] FOR
A ZDIS'J'.ANGB OF 300.00 FEET) THENCE 568°34'43"'W FOR A DISTANCE OX 493,66 FEEY} TOENCE
N00206'16" W FOR A DISTANCE OF 1049.98 FEXT 10 A P OINT ONJTHE SOUTIX RIGHL OF WAY OF
U.S. IIGHWAY §0; THENCE SOUTUEASTERLY ALONG THE SOUTH RIGHT OF WAY OI* U8,
IIGHWAY 80 )!OR A DISTANCE OF #61.71 FELT) TILENCE 800°06'15"E FOR A DISTANCH OF
f\lzgg YEET TO THE POINY OF BEGINNING, -

A TRACT OF LAND LYING IN Y'IXE SEL/4 OX SECTION, 7, ‘L OWNSIIIP 19 SOUKKY, RA'NGE 11 BAST
OF THR 6TH I'M,, LYON COURTY, KANSAS, MORE PARTXCULARLY DEBCR!I!&:'.D ASFOLLOWS)
FROM THFE SOUTHEAST CORNER OF SAXD SKCTION 7, YHENCE NORTHIRLY ON THE BAS'T
LINE OF SAID SECTION 7 ON AN ASSUMED BEARING OF N00°06'15"W FOR A D) I‘A’NCE or
147918 FEET) TIENCE S88°34'43'"\W FOR A DISTANCE OF 918,68 FEXL 'A'O THE POINT OX
BEGINNING; TILNCE 8§8°34'42" W FOR A NISTANCE OF ’I‘M 87 FRET) THHNOE N02°48'16"V} FOR
A DISTAN CB OF 52634 FELT; THENCI N35°08'35"E FOR A DISTANCE OF 255.23 YELT) THENCE
N03204'49"E FOR A DISTANCE OX 47,97 FEET TO A POINY' ON THE BOUTHE RYGIT OF WAY OF
U.S) BXGEWAY 80 TIHENCE SOULTHEASTERLY ALONG YIE SOUTH RIGHT OF WAY OF U.S,
IGUWAY 80 FOR A DISTANCE OF 645.77 FEXEY) THENCE 500°06'15"E ¥OR A DISTANCE OF
1042.98 PEET TO THE FOXNT OF BEGINNING, BUT EXCEPTING FROM THE ABOVE TIIE
FOLLOWING DESCRIBED TRACT ASTAXEN BY CONDENNATION IN LYON COUNTY ‘DISTIU.‘C T
COURT CASE NO, 06CVET:

COMMENCING AT THY NORTIIWEST CORNER O1''THE GEIM OF SATD SECTION 7; THENCE
BEARING N§7°48'06"E ALONG 'TAR NORTEL LINE OF SATD 8E1/4 A DISTANCE OX'1146,94 LLET)
THENCE DEARING §02°11'64"E A DISTANCE OF 91,69 FEET 10 THE SOUTIH RIGHT OF WAY OF
IXGIWAY U8, 80 AND TIIE POINT OF BEGINNING] THENCE DEARING N88°17'29"E ALONG TIG
V.8, 50 RIGHT OF WAY A DISTANCE OX 152,96 mm‘ TO THE BEGINNING OFF A CULVIS TO 'THE
TIGUT WITH A RANIUS OF 865965 YERY) THIENCE ALONG SAID CURVE, TAROUGH A
CENTRAL ANGLE OF §°57'57", AN ARC IIIS'I‘ANCI:‘. OY 688,09 FEET; THENCE DXEAXUNG
541°30'48'"W A DISTAINGCE OY 315 03 FEET; THENCH NEARING N87°28'03'"'W ADISTANCE OF
14425 FENT) TIRNCE BEARING N39*09'41"W A DISTANCK OF 299,90 FEET W’ THENCE DRARNG
£588°41'83"W A DISTANCE OX 277,47 ¥BAT; TAENCE BIARING N4Go%8'34" A:DISTANCL 0).' 28,14
FEET TO TIE FOINT QI BEGINNING, LANDS ABULTING SAID BIGIIWAY SILALL BAVE N
RIGIT OR EASEMEINT OF ACCESS 'X‘DI‘:RBTO, BXCEPT IN THE AREA D‘BSCRmED AHOW A8
144.25 FEET BAVING A BEAXING OF N87928'03"' W AND U'IE RIGIT OF ACCESS SEHALL DY UFON
COMPLETION OF CONSTRUCQNION OF, THE PROJECT, UFON APFROVAL OF A PLAT FOIR ALL
OR A PART OF SUIJEGT PROPERTY DY THUS CATX OF EMPORIA, WILH A TUBLIG
TRHOROUGHFARE OR COMMERCIAL PUDLIC STRULT AND YIS CONN!.CTION TO IXGUIWAY 60
WICH COMPLIES WITH KDOT DRESIGN AND PERMITTING REQUIREMENTS,

Page 11 of 12



EXHIBIT “C”
ESTIMATED PROBABLE COST OF PROJECT
Project Budget

Description

Cost

Acquisltion Costs

Land Acquisition Thomas Land S 2,426,466.24
Land Acquisition Devglaog[::fnent $  291,852.00
Subtotal $ 2,718,318.24

Site Work / Street Work Cost
Grading Phase | S 727,524.00
Grading Phase Il S 272,480.00
Waterlines S 230,000.00
Sanitary Sewer S 268,000.00
Storm Water Detention S 369,869.00
Box Culvert S 521,069.00
Brownstone Blvd / Hwy 50 Connection $ 1,026,487.00
Martin Drive S 1,562,800.00
Pad-Site Parking Lots and Utility Connections S 7,600,000.00
Subtotal $12,578,229.00

Soft Costs Cost
Engineering $  400,000.00
Market Studies S 20,000.00
Legal Expenses S  15,000.00
Commission Fees S 70,000.00
Interest Payments S 800,000.00
Development Fee / Construction Management S 250,000.00

Subtotal $ 1,555,000.00
Totals
Acquisition Costs S 2,718,318.24
Site Work / Street Work $12,578,229.00
Soft Costs $ 1,555,000,00
Contingency $  500,000.00
Total

$ 17,351,547.24
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City of Emporia
Commission Action Report
Title: Resolution No. 3671 Establishing A Public Hearing Date of June 1°
for the Whittier Tract RHID
Proposed Agenda Date: April 20, 2022
Presented By: Jim Witt, SPC
BACKGROUND:

This resolution authorizes the required public hearing for the establishment of a Rural Housing
Improvement District (RHID). On December 1%, 2021, the Commission adopted a resolution requesting
the eligibility of this property as an RHID. On January 4%, 2022, the Kansas Department of Commerce
approved the eligibility of this property.

DISCUSSION:

The developer has submitted a development plan which is attached for Commission review. The
plan is a requirement of the Kansas statutes for the establishment of an RHID. The plan has been
reviewed by staff and meets the required statutory requirements.

FINANCIAL CONSIDERATIONS:
None currently
OTHER CONSIDERATIONS:
None
RECOMMENDED ACTION:
Approve Resolution to establish the hearing date.
ATTACHMENTS:

Resolution
Development Plan



RESOLUTION NO. 3671

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF EMPORIA, KANSAS
DETERMINING THAT THE CITY 1S CONSIDERING ESTABLISHING A RURAL HOUSING
INCENTIVE DISTRICT WITHIN THE CITY AND ADOPTING A PLAN FOR THE
DEVELOPMENT OF HOUSING AND PUBLIC FACILITIES IN SUCH PROPOSED DISTRICT,
ESTABLISHING THE DATE AND TIME OF A PUBLIC HEARING ON SUCH MATTER, AND
PROVIDING FOR THE GIVING OF NOTICE OF SUCH PUBLIC HEARING. (Whittier Tract
Project)

WHEREAS K.S.A. 12-5241 et seq. (the "Act") authorizes any city incorporated in
accordance with the laws of the state of Kansas (the "State") with a population of less than 60,000
with a population to designate rural housing incentive districts within such city; and

WHEREAS, the City of Emporia, Kansas (the "City") has an estimated population of
approximately 24,139, is in Lyon County, Kansas (the "County™), which has an estimated
population of approximately 32,179, and therefore constitutes a city as said term is defined in the
Act; and

WHEREAS, prior to such designhation the governing body of such city shall conduct a
housing needs analysis to determine what, if any, housing needs exist within its community; and

WHEREAS, after conducting such analysis, the governing body of such city may adopt a
resolution making certain findings regarding the establishment of a rural housing incentive district
and providing the legal description of property to be contained therein.

WHEREAS, after publishing such resolution, the governing body of such city shall send a
copy thereof to the Secretary of Commerce of the State (the "Secretary™) requesting that the
Secretary agree with the finding contained insuch resolution; and

WHEREAS, if the Secretary agrees with such findings, such city may proceed with the
establishment of a rural housing incentive district within such city and adopt a plan for the
development of housing and public facilities in the proposed district; and

WHEREAS, the Governing Body of the City has performed an amended Housing Needs
Analysis dated August 2020 (the "Analysis"), a copy of which is on file in the office of the
Community Development Coordinator; and

WHEREAS, the Governing Body of the City has heretofore adopted Resolution No. 3658
which made certain findings relating to the need for financial incentives relating to the construction
of quality housing within the City, declared it advisable to establish a Rural Housing Incentive
District pursuant to the Act and authorized the submission of such Resolution and Housing Needs
Analysis to the Kansas Department of Commerce in accordance with the provisions of the Act; and

WHEREAS, the Secretary of the Kansas Department of Comimerce, pursuant to a letter
dated January 4, 2022, authorized the City to proceed with the establishment of a Rural Housing
Incentive District pursuant to the Act (the "District"); and

WHEREAS, the City has caused to be prepared a plan for the development or redevelopment
of housing and public facilities in the proposed District in accordance with the provisions of the Act
(the "Plan"}; and



WHEREAS, the Plan includes:

I, The legal description and map required by subsection (a) of K.S.A. 12-5245;

2. The existing assessed valuation of the real estate in the proposed District listing the land
and improvement values separately;

3. A list of the names and addresses of the owners of record of all real estate parcels within
the proposed District;

4. A description of the housing and public facilities project or projects that are proposed to
be constructed or improved in the proposed District, and the location thereof;

5. A listing of the names, addresses and specific interests in real estate in the proposed District
of the developers responsible for development of the housing and public facilities in the
proposed District;

6. The contractual assurances, if any, the Governing Body has received from such developer or
developers, guaranteeing the financial feasibility of specific housing tax incentive projects in
the proposed District;

7. A comprehensive analysis of the feasibility of providing housing tax incentives in the
proposed District as provided in the Act, which shows the public benefits derived from such
District will exceed the costs and that the income therefore, together with all public and
private sources of funding, will be sufficient to pay for the public improvements that may
be undertaken in such District; and

WHEREAS, the Governing Body of the City proposes to continue proceedings necessary to
create a Rural Housing Incentive District, in accordance with the provisions of the Act, and adopt
the Plan, by the calling of a public hearing on such matters.

THEREFORE, BE IT RESOLVED by the Governing Body of the City of Emporia, Kansas
as follows:

Section 1. Proposed Rural Housing Incentive District. The Governing Body hereby
declares an intent to establish within the City a Rural Housing Incentive District. The District is
proposed to be formed within the boundaries of the real estate legally described in Exfibir A attached
hereto, and shown on the map depicting the existing parcels of land attached hereto as Exhibit B. A
list of the names and addresses of the owners of record of all real estate parcels within the proposed
District and the existing assessed valuation of said real estate, listing the land and improvement
values separately, is attached hereto as Exhibit C.

Section 2. Proposed Plan. The Goveming Body hereby further declares an intent to
adopt the Plan in substantially the form presented to the Governing Body this date. A copy of the Plan
shall be filed in the office of the City Clerk and be available for public inspection during
normal business hours. A description of the housing and public facilities projects that are proposed
to be constructed or improved in the proposed District, are as described herein:

Housing Facilities- The housing facilities will be composed of 27 single family housing
units,

Public Facilities- Public improvements will include the construction of infrastructure
improvements located within or adjacent to the boundaries of the District, including water,
sanitary sewer, and electric improvements. Infrastructure improvements will be constructed
concurrently with the project.



Section 3. Public Hearing. Notice is hereby given that a public hearing will be held
by the Governing Body of the City to consider the establishment of the District and adoption of
the Plan on June 1, 2022 in the City Commission Meeting Room of the Civic Auditorium, 515
Mechanic St., Emporia, Kansas; the public hearing is to commence at 11:00 a.m. or as soon
thereafter as the Governing Body can hear the matter. At the public hearing the Governing
Body will receive public comment on such matters, and may, after the conclusion of such public
hearing, consider the findings necessary for establishment of the District and adoption of the
Plan, all pursuant to the Act.

Section 4. Notice of the Public Hearing. The City Clerk is hereby authorized and
directed to provide for notice of the public hearing by taking the following actions.

a. A certified copy of this resolution shall be delivered to:
(i) The Beard of County Commissioners of Lyon County, Kansas.
(ii) The Board of Education of U.S.D. No. 253; and
(iti)  The Emporia/Lyon County Metropolitan Area Planning Commission
b. This Resolution, specifically including Exhibits A thru C attached hereto, shall be
published at least once in the official newspaper of the City not less than one week
or more than two weeks preceding the date of the public hearing.

Section 5. Further Action. " The Mayor, City Clerk, city officials and employees,
including the City Attorney, are hereby further authorized, and directed to take such other
actions as may be appropriate or desirable to accomplish the purposes of this Resolution.

Section 6. Effective Date: This Resolution shall take effect after its adoption by the Governing Body

Adopted by the Governing this day of , 2022

Becky Smith, Mayor

Kerry Sull, City Clerk



Attachment A

Legal Description

LEGAL DESCRIPTION AND MAP OF THE DISTRICT

SURVEYED PARCEL: THAT PORTION OF LOTS 5 AND 7 GOODRICH'S SUBDIVISION,
LOCATED IN THE CITY THE CITY OF EMPORIA, COUNTY OF LYON, STATE OF KANSAS,
RECORDED IN THE REGISTER OF DEEDS OFFICE IN PLAT BOOK PAGE 42, BEING
DESCRIBED BY DAVID E. DUNDON, PS 1421 ON MARCH 30, 2022 AS FOLLOWS:

ALL BEARINGS HEREIN ARE BASED ON AN ASSUMED BEARING OF S 01°03'38" E ON
THE EAST LINE OF THE EAST 1/2 OF THE NORTHWEST QUARTER, SECTION 11,
TOWNSHIP 19 SOUTH, RANGE 11 EAST.

COMMENCING AT THE POINT OF BEGINNING BEING THE SOUTHWEST CORNER OF
MCADOQC'S SUBDIVISION, RECORDED IN THE REGISTER OF DEEDS OFFICE AS PLAT
BOOK 2 PAGE 72, THENCE ON THE WEST LINE OF SAID LOTS 5 AND 7; THENCE ON THE
WEST LINE OF SAID LOTS S AND 7, S 01°15'26" £ 424.35 FEET TO THE NORTHEAST
CORNER OF REAL PROPERTY DESCRIBED IN DISTRICT COURT CASE NO. 25582,
TRACT NO. 41, LYON COUNTY PROJ. NO. 35-56-1 35-2(1) 127 (ANNA C. GOOD MARCH 18,
1964), BEING THE NORTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 35 HIGHWAY:
THENCE CONTINUING ON SAID NORTHERLY RIGHT-OF-WAY LINE, N 89°05'28" E 220.91
FEET TO THE WEST LINE OF REAL PROPERTY DESCRIBED PER LYON COUNTY PROJ.
NO. 35-56-1 35-2(1) 127. (EMILY CHARLENE BRIM MARCH 20, 1964); THENCE
CONTINUING ON SAID NORTHERLY RIGHT-OF-WAY LINE, N 01°10'30" E 50.90 FEET TO
THE NORTHWEST CORNER OF SAID REAL PROPERTY; THENCE CONTINUING ON SAID
NORTHERLY RIGHT-OF-WAY LINE, N 88°32'22" E 342.70 FEET TO THE SOUTHWEST
CORNER OF REAL PROPERTY DESCRIBED IN DISTRICT COURT CASE NO. 25582,
TRACT NO. 46, LYON COUNTY PROJ. NO. 35-56-| 35-2(1) 127 (JUANITA PEARL BRIM
FEBRUARY 20, 1964); THENCE CONTINUING ON SAID NORTHERLY RIGHT-OF-WAY
LINE, N 43°43'09" E 70.93 FEET THENCE CONTINUING ON SAIDNORTHERLY RIGHT-OF-
WAY LINE, N 07°50'23" E 64.34 FEET TO THE INTERSECTIONMOF SAID NORTHERLY
RIGHT-OF-WAY LINE WITH THE WEST RIGHT-OF-WAY LINE OF WHITTIER STREET,;
THENCE ON SAID WEST RIGHT-OF-WAY LINE, N 01°06'03" W 263.00 FEET TO THE
INTERSECTION OF SAID WEST RIGHT-OF-WAY LINE WITH THE SOUTH RIGHT-OF-WAY
LINE OF RILEY AVENUE; THENCE ON SAID SOUTH RIGHT-OF-WAY LINE OF RILEY
AVENUE, S 88°27'38" W 626.80 FEET TO THE POINTOF BEGINNING;

CONTAINS 244,508 SQUARE FEET, 5.6 ACRES, MORE OR LESS. END OF DESCRIPTION.
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Attachment C
Owner
Church of the New Covenant

PO Box 1421
Emporia, Kansas 66801- 1421

ASSESSED VALUATION OF TRACT 2021 $11,272



DEVELOPMENT PLAN
OF THE CITY OF EMPORIA, KANSAS
MAHTROPOLIS RURAL HOUSING INCENTIVE DISTRICT

APRIL 2022



INTRODUCTION

The City Commission (the “Governing Body™) of the City Emporia, Kansas (the “City™)
has previously adopted Resolution No. 3658 (the “Preliminary Resolution™), which found and
determined that;

I, There is a shortage of quality housing of various price ranges in the City despite the
best efforts of public and private housing developers.

2. The shortage of quality housing can be expected to persist and that additional financial
incentives are necessary in order to encourage the private sector to construct or renovate
housing in the City.

3. The shortage of quality housing is a substantial deterrent to the future economic growth
and development of the City.

4. The future economic wellbeing of the City depends on the Governing Body providing
additional incentives for the construction of/or renovation of quality housing in the
City.

Based on these findings and determinations, the Governing Body proposed the
establishment of Rural Housing Incentive Districts within the City pursuant to K.S.A. 12-5241 es
seq. (the “Act”).

Following the adoption of the Preliminary Resolution, a certified copy was submitted to
the Secretary of Commerce for approval of the establishment of the Rural Housing Incentive
District in the City as required by K.S.A. 12-5244(c). On January 4, 2022, the Secretary of
Commerce provided written confirmation approving the establishment of the Rural Housing
Incentive District within the City.

DEVELOPMENT PLAN ADOPTION

K.S.A. 12-5245 states that once a city receives approval from the Secretary of Commerce
for the development of a rural housing incentive district, the governing body must adopt a plan for
the development of housing and public facilities within the proposed district.

DEVELOPMENT PLAN

As a result of the shortage of quality housing, the City proposes this development plan
(the “Development Plan™) to assist in the development of quality housing within the City.

(1}  Legal Description and Map of the District. The legal description of Mahtropolis
Rural Housing Incentive District {the “District™) and a map of the District are attached as Exhibit A
to this Development Plan.

(2)  Existing Assessed Valuation of the District. The assessed valuation of all real
estate within the Dastrict for 2021 is $11,272.00.



3 Owners of Record. The names and addresses of the owners of record for the real
estate within the District are:

Church of the New Covenant
2300 E 6™ Ave.

PO Box 1421

Emporia, KS 66801

(4) Description of Housing and Public Facilities Projects. The housing and public
facilities projects that are proposed to be constructed include the following:

Housing Facilities

The housing facilities will include all infrastructure needed to develop approximately
twenty-seven (27) single family homes consisting primarily of 3-4 bedroom, 2-3 bathroom,
2-3 car garage residences to be determined by developer and/or individuals purchasing
each lot.

Public Facilities

Public facilities and public improvements will include construction of Infrastructure
Improvements located within the boundaries of the District, and all related infrastructure,
including Public Improvements which will include construction of infrastructure
improvements located within the boundaries of the District, including but not limited to
parking, water, sanitary sewer, and electric improvements as outlined in the Development
Plan and Agreement. Infrastructure improvements may be constructed prior to or
concurrently with the project.

A copy of the Site Plan is attached as Exhibit B to this Development Plan.

5 Developer’s Information. The names, addresses and specific interests in the real
estate in the District of the developers responsible for development of the housing and public
facilities is:

Owner of Real Property: Church of the New Covenant
2300 E 6™ Ave.
PO Box 1421
Emporia, KS 66801

Developer: Speculative Holdings, LLC
504 SW 2md St
Topeka, KS 66603



(6) Contractual Assurances. Subsequent to the approval of the Development Plan, the
Governing Body anticipates entering into a Development Agreement (the “Development
Agreement”), with Speculative Holdings, LLC, a Kansas limited liability company engaged in the
business of development with its principal office located at 504 SW 2™ St., Topeka, KS 66603
(the “Developer”). The Development Agreement, as supplemented and amended, will include the
project construction schedule, a description of projects to be constructed, tinancial obligations of
the developer, and financial and administrative support from the City. The Development
Agreement will include contractual assurances, 1f any, the Governing Body has received from the
Developer guaranteeing the financial feasibility of specitic housing tax incentive projects in the
proposed district.

(7) Comprehensive Analysis of Feasibility. A comprehensive analysis was conducted
to determine whether the public benefits derived from the District will exceed the costs and that
the income from the District, together with other sources of revenue, would be sufficient to pay
for the public improvements to be undertaken in the District. A copy of the analysis is attached as
Exhibit C to this Development Plan. The analysis estimates the property tax revenues that will be
generated from the District, less existing property taxes, to determine the revenue stream available
to support reimbursement to the Developer for all or a portion of the costs of financing the public
infrastructure. The estimates indicate that the revenue realized from the project would be adequate
to pay the eligible costs.

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]



EXHIBIT A
DEVELOPMENT PLAN
MAHTROPOLIS RURAL HOUSING INCENTIVE DISTRICT

LEGAL DESCRIPTION AND MAP OF THE DISTRICT

SURVEYED PARCEL: THAT PORTION OF LOTS 5 AND 7 GOODRICH'S SUBDIVISION,
LOCATED IN THE CITY THE CITY OF EMPORIA, COUNTY OF LYON, STATE OF KANSAS,
RECORDED IN THE REGISTER OF DEEDS OFFICE IN PLAT BOOK PAGE 42, BEING
DESCRIBED BY DAVID E. DUNDON, PS 1421 ON MARCH 30, 2022 AS FOLLOWS:

ALL BEARINGS HEREIN ARE BASED ON AN ASSUMED BEARING OF S 01°03'38" E ON THE
EAST LINE OF THE EAST 1/2 OF THE NORTHWEST QUARTER, SECTION 11, TOWNSHIP
19 SOUTH, RANGE 11 EAST.

COMMENCING AT THE POINT OF BEGINNING BEING THE SOUTHWEST CORNER OF
MCADOQO'S SUBDIVISION, RECORDED IN THE REGISTER OF DEEDS OFFICE AS PLAT
BOOK 2 PAGE 72; THENCE ON THE WEST LINE OF SAID LOTS 5 AND 7; THENCE ON THE
WEST LINE OF SAID LOTS 5 AND 7, S 01°15'26" E 424.35 FEET TO THE NORTHEAST
CORNER OF REAL PROPERTY DESCRIBED IN DISTRICT COURT CASE NO. 25582, TRACT
NO. 41, LYON COUNTY PROJ. NO. 35-56-1 35-2(1) 127 (ANNA C. GOOD MARCH 18, 1964),
BEING THE NORTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 35 HIGHWAY; THENCE
CONTINUING ON SAID NORTHERLY RIGHT-OF-WAY LINE, N 89°05'28" E 220.91 FEET TO
THE WEST LINE OF REAL PROPERTY DESCRIBED PER LYON COUNTY PROJ. NO. 35-56-
I 35-2(1) 127. (EMILY CHARLENE BRIM MARCH 20, 1964); THENCE CONTINUING ON SAID
NORTHERLY RIGHT-OF-WAY LINE, N 01°10'30" E 50.90 FEET TO THE NORTHWEST
CORNER OF SAID REAL PROPERTY; THENCE CONTINUING ON SAID NORTHERLY RIGHT-
OF-WAY LINE, N 88°3222" E 342.70 FEET TO THE SOUTHWEST CORNER OF REAL
PROPERTY DESCRIBED IN DISTRICT COURT CASE NO. 25582, TRACT NO. 46, LYON
COUNTY PROJ. NO. 35-56-1 35-2(1) 127 (JUANITA PEARL BRIM FEBRUARY 20, 1964);
THENCE CONTINUING ON SAID NORTHERLY RIGHT-OF-WAY LINE, N 43°43'09" E 70.93
FEET THENCE CONTINUING ON SAIDNORTHERLY RIGHT-OF-WAY LINE, N 07°5023" E
64.34 FEET TO THE INTERSECTIONMOF SAID NORTHERLY RIGHT-OF-WAY LINE WITH
THE WEST RIGHT-OF-WAY LINE OF WHITTIER STREET; THENCE ON SAID WEST RIGHT-
OF-WAY LINE, N 01°06'03" W 263.00 FEET TO THE INTERSECTION OF SAID WEST RIGHT-
OF-WAY LINE WITH THE SOUTH RIGHT-OF-WAY LINE OF RILEY AVENUE; THENCE ON
SAID SOUTH RIGHT-OF-WAY LINE OF RILEY AVENUE, S 88°27'38" W 626.80 FEET TO THE
POINTOF BEGINNING;

CONTAINS 244,508 SQUARE FEET, 5.6 ACRES, MORE OR LESS. END OF DESCRIPTION.
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EXHIBIT B
DEVELOPMENT PLAN
MAHTROPOLIS RURAL HOUSING INCENTIVE DISTRICT

SITE PLAN
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Emporia
District 005
Brief Tax Description
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City of Emporia

Commission Action Report

Title: Request to Exchange Federal Funds Agreement
Proposed Agenda Date: April 20, 2022

Presented By: James Ubert, City Engineer

BACKGROUND:

The City entered into an agreement with the Kansas Department of Transportation
(KDOT) that allows us, the Local Public Agency (LPA), to trade all or a portion of our federal fund
allocations in the upcoming 2022 year with KDOT in exchange for state transportation dollars. The
exchange rate for the 2022 program is $0.90 of state funds for every $1.00 of local federal obligation
authority exchanged.

DISCUSSION:

The Federal Fund Exchange is a reimbursement program with KDOT. The monies
received in the program each year are reimbursement from qualified paving projects from the previous
year(s). Therefore, we must continue to spend the monies received to be eligible for future
reimbursement.

FINANCIAL CONSIDERATIONS:

The federal aid/Federal Fund Exchange program monies can no longer be banked at
KDOT and must be captured each year by the LPA.

OTHER CONSIDERATIONS:
N/A
RECOMMENDED ACTION:

Approve the Request to Exchange Federal Funds under the Federal-Aid Fund Exchange
Master Agreement for the year 2022 and authorize the Mayor or City Manager to sign the 2022
attachment to the Master Agreement.

ATTACHMENTS:
Request to Exchange Federal Funds agreement.

KDOT BLP Letter announcing the amount of funding available.



Phone: 785-296-3861

Dwight D. Eisenhower State Office Building Fax: 785-296-6946

700 S.W. Harrison Street Department of Transportation kdot#publicinfo@ks.gov
Topeka, KS 66603-3745 Bureau of Local Projects hitp:/ivrvav.ksdot.org
Julie L. Lorenz, Secretary Laura Kelly, Governor

Tod L. Salfrank, Chief

BLP Memo 22-03b

MEMO TO:  Board of City Commissioners
City of Emporia

DATE: 4/8/2022
SUBJECT: Federal funds distribution/Federal Fund Exchange 2022

[ am pleased to announce that the Kansas Department of Transportation (KDOT) is making federal funds,
in the amount of $340,795.72 available to the City of Emporia for the federal fiscal year 2022 (October 1,
2021 through September 30, 2022). These funds may be used to develop a federal-aid project following
the procedures outlined in the KDOT LPA Project Development Manual, or you may exchange them with
KDOT under the Federal Fund Exchange Program.

The Federal Fund Exchange program is a voluntary program that allows a local public agency (LPA) to
trade all or a portion of its federal fund allocations in a specific federal fiscal year with KDOT in
exchange for state transportation dollars. The exchange rate for the 2022 program is $0.90 of state funds
for every $1.00 of local federal obligation authority exchanged. State funds will be paid on a
reimbursement basis as the LPA incurs costs for transportation related projects.

The FFE Program Guidelines and required documents are found at
http://www.ksdot.org/burlocalproj/default.asp. For your convenience, the amount of funds available to
exchange for federal fiscal year 2022 have been entered into the attached Request to Exchange Federal
Funds form. Please remember that the Request to Exchange Federal Funds and the Request for
Reimbursement requesting the entire amount of funds available for 2022 must be returned by
September 15, 2022.

We appreciate your participation in the federal-aid/Federal Fund Exchange program for local public
agencies. Please contact Kimberly Marotta at 785-368-7458 or KDOT.Lpeplans@ks.gov if you have any
questions regarding this program or if you need assistance in completing the Request to Exchange Federal
Funds form.

Sincerely,

Tod L. Salfrank, Chief
Bureau of Local Projects

cc: Calvin Reed, P.E., Director, Division of Engineering and Design
Michael J. Moriarty, Chief, Bureau of Transportation Planning



Department of Transportation
Bureau of Local Projects

REQUEST TO EXCHANGE FEDERAL FUNDS
under the Federal-Aid Fund Exchange Master Agreement

City of Emporia
Federal Funds to Be Exchanged: $340,795.72
Exchange Rate for 2022: $0.90 State Funds/$1.00 Federal Funds

Available Funds After Exchange: $306,716.15

The Secretary of Transportation is hereby requested to make available to the city/county State Funds
in exchange for the city’s/county’s allotment of Federal Funds in the amount stated above. The
Exchange will be made under the Terms and Conditions as set forth in the city/county’s Federal
Fund Exchange Master Agreement previously executed between the city/county and the Secretary. This
request shall be attached to and become a part of the city/county’s Federal Funds Exchange Agreement.

Contact Person: Title:

Address:

Phone: Email:
Signature* Date

Typed or Printed Name

Title

*The representative signing this request must be authorized by law to bind the city/county to an agreement.



City of Emporia

Commission Action Report

Title: Consider Awarding the Bid for the 2022 Hazardous Sidewalk Program.
Proposed Agenda Date: April 20, 2022

Presented By: James Ubert, City Engineer

BACKGROUND:

At 3:00 pm, Tuesday, April 12, 2022, the City Engineer’s office publicly opened bids for the 2022
Hazardous Sidewalk Project. The bid received is to be used for setting unit prices for each individual
project line item. Bid totals were achieved by multiplying these unit prices with our initial estimated
quantities from the list of site work projected for the 2022 Hazardous Sidewalk program. The following
are the totals for the bid received and the Engineer’s Estimate.

CONTRACTOR BASE BID
S.R. Coffman Construction, Inc. $53,315.00
Engineer’s Estimate $52,375.00

DISCUSSION:

While the base bid exceeded the Engineer’s Estimate by 1.8%, staff recommends awarding the project
to the 1 bidder (in light of the current inflation in the economy).

FINANCIAL CONSIDERATIONS:

The 2022 Hazardous Sidewalk Program is budgeted at $100,000.00. Locations and quantities will be
added throughout the year as property owners sign up for participation in the program. The program
also allows the homeowner the option to hire their own bonded contractor to replace their sidewalk at
these set unit prices.

OTHER CONSIDERATIONS: N/A
RECOMMENDED ACTION:

Staff recommends awarding the contract to S.R. Coffman Construction, Inc. & authorize the Mayor to
sign the agreement.

ATTACHMENTS: Bid Tabulation
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City of Emporia

Commission Action Report

Title: Consider Awarding the Bid for the 2022 Street Rehab Project (PV2203).

Proposed Agenda Date: April 20, 2022

Presented By: James Ubert, City Engineer

BACKGROUND:

At 2:00 pm, Tuesday, April 12, 2022, the City Engineer’s office publicly opened bids for the 2022 Street
Rehab Project (PV2203). The City had 3 bidders out of 3 plan holders submit a bid. The following are
the totals for the bid received and the Engineer’s Estimate for the Base Bid and Add Alternate.

APAC-Kansas Inc., Killough Bettis Asphalt & Engineer’s
Shears Division Construction, Inc. | Construction, Inc. Estimate
Base Bid $802,009.33 $881,619.15 $886,166.51 $606,403.90
Add Alternate $165,825.79 $165,621.70 $168,434.39 $102,475.70
TOTALS $967,835.12 $1,047,240.85 $1,054,600.90 $708,879.60
DISCUSSION:

While the base bid exceeded the Engineer’s Estimate by 32.3%, the staff recommends awarding the
project to the low bidder (due to the current inflationary conditions in the construction economy).

FINANCIAL CONSIDERATIONS:

The 2022 Street Rehab Project was originally budgeted at $600,000. City Engineering along with the
City Treasurer and City Manager’s office have revised the budget to $850,000 to cover the project. The
project is funded out of the Multi-Year Fund.

OTHER CONSIDERATIONS: N/A

RECOMMENDED ACTION:

Staff recommends awarding the contract to APAC-Kansas Inc., Shears Division for the Base Bid (ONLY)
in the amount of $802,009.33 & authorize the Mayor to sign the agreement.

ATTACHMENTS:

Bid Tabulation
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City of Emporia &

Commission Action Report

Title: March Financials & Building Permits
Proposed Agenda Date: April 20, 2022

Presented By: Trey Cocking, City Manager
BACKGROUND:

This is a time for general information regarding the month of March 2022 to the community.
DISCUSSION:

The following is general information for the month of March 2022 for the community:
1) Monthly Local Retail Sales Tax Receipts Update

2021 2022 Increase of $36,615.42 for the month, and
$421,533.71 $458,149.13 Overall increase of 14.39% from year 2021
YTD  $1,277,929.20 $1,461,762.19

2) City Share from County Tax

2021 2022 Increase of $22,366.97 for the month, and
$214,110.73 $236,477.70 Overall increase of 16.93% from year 2021
YTD $ 644,857.43 $ 754,057.95

3) Building Permits issued from 3/1/2022 to 3/31/2022 for new construction, remodeling/repairs, and

demolition.

Total number of building permits issued through Code Services: 167
Total of valuations associated with those building permits: $5,187,934.00
Total number of dollars collected for Building Permit Fees: S 29,059.88
Construct - single family dwellings 0

Demo - single family dwellings 0

Flint Hills Mall CID for March 2022
Year to Date Total

13,132.63
49,199.29

W n



FINANCIAL CONSIDERATIONS:
N/A

OTHER CONSIDERATIONS:
N/A

RECOMMENDED ACTION:
N/A

ATTACHMENTS:

N/A



City of Emporia

Consent Agenda

Proposed Agenda Date: April 20, 2022
Presented By: Trey Cocking, City Manager
ITEMS:

1. Approve the minutes of the April 6, 2022, City Commission Meeting.
2. Ratification and Approval of the Payroll Ordinances for the periods ending April 8, 2022.

3. Consider Purchase of a Bi-Directional Amplifier(BDA).

4. Approve Agreement with BG Consultants for Highland Street Construction Plans and
Construction Engineering Services.

5. Approve Agreement with BG Consultants for Flint Hills Crossing Platting, Construction Plans, &
Traffic Impact Study for Phase 1.

6. Approve Jones Aquatic Center Agreement.

RECOMMENDED ACTION:

Approve the Consent Agenda as presented.



COMMISSION MEETING 1:30 P.M. APRIL 6, 2022

The Governing Body of the City of Emporia, Kansas, met in Regular
Session, Wednesday, April 6, 2022, with Mayor Smith presiding and
Commissiconers Brinkman, Giefer, Gilligan and Sauder present. Also
present were City Manager Cocking, Assistant City Manager Massey, City

Clerk Sull and City Attorney Montgomery.

CITY COMMISSION
{Public Comment}

This is the time for the public to make comments.

The public is invited to make comments at this time. Please limit
comments to two (2} minutes each. Hate speech, profanity, and
defamation are not allowed. Please state your name and address propr
to making comments.

Ashley Davis, representing 305 and Bev Long, representing Kansas
Children’s Service League, were in attendance to accept a proclamation
declaring the month of April as "“National Child Abuse and Neglect
Prevention Month” in Emporia. They stated child abuse and neglect are
serious problems affecting every segment of our community, and finding
solutions requires input and action from everyone in our community.
Child abuse can have long-term psychological, emotional, and physical
effects that can have lifelong consequences for victims of abuse. By
providing safe, stable and nurturing relationships for our children,
free of viclence, abuse and neglect, we can ensure that Kansas’
chiidren will grow to their full potential as the next generation of
leaders. Working together as a community, we can increase awareness
about child abuse and contribute to promoting the social and emotional
well-being of children and families in a safe, stable, nurturing
environment. The citizens of Emporia were urged to recognize this
month by dedicated to the task of improving the quality of life for all
children and families.

Mayor Smith then presented the proclamation.

Roxanne VanGundy, Director of Lyon County Communicaticns Center,
was 1n attendance to accept a proclamation declaring the week of April

10 through 16, 2022 as “National Public Safety Telecommunicators Week”



Commission Minutes
Page 2
April 6, 2022
in Emporia. She stated when emergencies occur the prompt response of
police officers and firefighters is dependent upon the quality and
accuracy of information obtained who telephone the Lyon County
Emergency Communications Center. Public Safety Telecommunicators are
the first and most critical contact citizens have with emergency
services. She stated each Communications Officer has exhibited
compassion, understanding and professionalism during the performance
of their Jjob in the ©past vyear and National Public Safety
Telecommunicators Week is in honor of the men and women whose diligence
and professionalism keep our county and citizens safe.

Mayor Smith then presented the proclamation.

Jeff Lynch, Community Development Coordinator and Roxanne VanGundy
of the Emporia Human Relations Commission, were in attendance to accept
a proclamation declaring the month of April as “Fair Housing Month” in
Empcoria. They stated the City of Emporia is committed to the mission
and intent of Congress to provide fair and equal housing opportunities
for all. Equal housing opportunity is a condition of life in our city
that can and should be achieved. This year’s observance will promote
fair housing practices throughout the City.

Mayor Smith than presented the proclamation.

CITY COMMISSION
(Appeoint City Commissioner)

City Manager Cocking stated Commissioner Gilligan announced he is
relingquishing his position on the City Commission. Staff then
advertised the Commission’s open position and began accepting
applications for the vacated position until April 1, 2022.

City Attorney Montgomery reviewed the procedure relating to
filling the vacancy on the City Commission. A list of applicants was
presented to the Commission. The list of candidates is as follows:

Ian R. Boyd

Denise L. Gilligan

Erren J. Harter
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Jermy W. Hinkle

Travis T. Hitt

Joshua D. Jensen

Dennis J. Kear

Marc D. Magathan

Jay A. Vehige
She stated the Governing Bedy may accept the list of candidates, reject
the list of candidates or call for more nominations.

Commissioner Sauder made a motion te accept the list of candidates
to fill the wvacancy. Commissioner Giefer seconded the motion. The
vote follows: Commissioner Sauder, aye Commissioner Giefer, aye;
Commissioner Brinkman, aye; and Mayor Smith, aye. Commissioner
Gilligan abstained.

City Manager Cocking stated each candidate will have four (4)
minutes to introduce themselves and present remarks stating their
interest in serving on the Commission.

City Attorney Montgomery stated after presentations the Commission
may proceed directly to vote on filling the vacancy with Commissioner
Gilligan abstaining from the vote.

Presentations were given by Denise Gilligan, Erren Harter, Jermy
Hinkle, Trawvis Hitt, Joshua Jensen, Marc Magathan and Jay Vehige. The
Commissicon then proceeded to the vote as follows:

Commissioner Brinkman voted for Denise Gilligan

Commissioner Giefer voted for Erren Harter

Commissioner Sauder voted for Erren Harter

Mayor Smith voted for Erren Harter

City Attorney Montgomery stated Erren Harter would be sworn in to
fill the vacancy as City Commissioner at the next regular meeting held

April 20, 2022.

CITY COMMISSICN
(Major Economic Develcpment Program Grant Applications)

City Manager Cocking stated the City Commission adopted a
Resolution creating the Economic Development Grant Program to aid in

the selection of a portion of the City’s ARPA funds tc aid in the
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community to improve overall economic well-being of the community.
Committee members were appointed by each Commissioner and members met

to discuss the grant applications. The following is the unanimous

recommendaticn for the one-time portion of the City’s ARPA funding:

Flint Hill Tech College, E-Sports Program ~ $100,000.00
Emporia Main Street, Christmas Lights - $ 75,000.00
Emporia Childcare, Increase wages & additional staff - $150,000.00
Trolley House Distillery, New Vodke Line - 5 0.00
Flint Hills Tech College, Early Childhood Program - 5 63,000.00
Imaginarium, STEM Start-up - 5 12,000.00
Area Agency on Aging, Upgrade to Friendship Center -5 0.00
Emporia State University

E-Sports - $150,000.00

Disc Goltf - § 50,000.00

Corky’s Cupbocard - 5 50,000.00

Housing Scholarship

$100,000.00

He stated the Committee also requested that Emporia State University
and Flint Hills Technical Cecllege work together to collaborate on E-
Sports. The disbursement of ARPA funds reimbursement are subject to
a grant agreement for each entity.

Commissioner Gilligan made a motion to approve the Major Economic
Grant Committee recommendations for a portion of the City’s ARPA
funding as listed. Commissiocner Sauder seconded the motion. The vote
follows: Commissiconer Gilligan, aye; Commissioner Sauder, aye;
Commissioner Brinkman, aye; Commissioner Giefer, aye; and Mayor Smith,

aye.

INDUSTRIAL REVENUE BONDS
(Whittier Place II, LP)
(Authorize the Issuance of Taxable Industrial Revenue Bonds Series 2022)
(Ordinance Number 22-11)

) AN ORDINANCE AUTHORIZING THE CITY OF EMPORTA, KANSAS TO ISSUE ITS
TAXABLE INDUSTRIAL REVENUE BONDS, SERIES A, 2022 (WHITTIER PLACE II, LP)
IN THE AGGREGATE PRINCIFAL AMOUNT OF NOT TO EXCEED $3,000,000.00 TO
FINANCE (1) PURCHASING, ACQUIRING, CONSTRUCTING, FURNISHING AND EQUIPPING
A RESIDENTIAL APARTMENT BUILDING, CONTAINING 24 APARTMENTS AND LOCATED
AT 1300 WHITTIER PLACE LANE AND ALL THINGS RELATED THERETQ, AND (2)
CERTAIN COSTS OF ISSUANCE OF SUCH BONDS; AUTHORIZING EXECUTION OF BCND
DOCUMENTS RELATING TO ISSUANCE, PAYMENT AND PURCHASE OF THE SERIES A,
2022 BONDS, to which the City Clerk assigned Crdinance Number 22-11, was
presented to the Governing Body for their consideration.
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City Attorney Montgomery was recognized and addressed the Governing
Bedy. She stated the City of Emporia adopted a resolution declaring an
intent to issue taxable industrial revenue bonds for the purpose of
purchasing, acquiring, constructing furnishing and equipping two
residential apartment buildings, each containing 24 apartments and
located at 1300 Whittier Place Lane. She stated the approval of the bond
ordinance is the final step in the issuance of the bonds for one of the
buildings. This ordinance will authorize the City of Emporia to issue
Taxable Industrial Revenue Bonds, Series A, 2022 on behalf of Whittier
Place II, LP in a sum not to exceed 53,000,000.00. A separate IRB
issuance is expected for the second building at a future date. She
stated the bonds and interest are nol an indebtedness of the City and
will not create financial liability for the City. Staff is recommending
approval of the issuance ¢f the Industrial Revenue Bonds for Whittier
Place II, LP.

Commissioner Giefer made & motion to approve Ordinance Number 22-11,
an ordinance authorizing the issuance of Industrial Revenue Bonds on
behalf of Whittier Place, IT LP not to exceed $3,000,000.00.
Commissioner Sauder seconded the motion. The vote follows: Commissioner
Giefer, aye; Commissioner Sauder, aye; Commissioner Brinkman, aye;

Commissioner Gilligan, aye; and Maycr Smith, avye.

SOLID WASTE
(Equipment Purchase - John Deere 710L Backhoe)
(Transfer Station)

Dean Grant, Public Works Director, was recognized and addressed the
Governing Body. He stated the Transfer Station currently has a Jchn
Deere backhoe that was purchased in 2018 and is in need of repairs of
approximately $60,000.00. The repair costs are approximately 30% of the
cost of a new machine and the backhece is at more than 91% of its
depreciated life (5000 hours). Staff has priced the purchase of a new
backhoe through SourceWell for the best price and stated the cost of the
new machine is $205,085.00 and would be paid for from the Solid Waste

Fund. The trade-in value on the current backhoe is 3$52,000.00, howeﬁer,
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staff feels that the machine may have a higher value if sold on Purple
Wave. Staff is recommending the purchase of a new John Deere 710L
backhoe for the purchase price of $205,085.00 with a trade in value or
sold price of a minimum $52,000.00.

Commissioner Giefer made a motion to approve the purchase of a new
John Deere 710L backhoe through ScurceWell for $205,085.00 with a trade-
in wvalue or sold price on the current backhoe for a minimum of
$52,000.00. Commissioner Sauder seconded the motion. The vote follows:
Commissiconer Giefer aye; Commissioner Sauder, aye; Commissioner Brinkman,

aye; Commissioner Gilligan, aye; and Mayor Smith, aye.

DAVID TRAYLOR ZOO
{Zoo Education Center Renovation/Construction)
(Request for Qualifications RFQ - General Contractor)

Lisa Keith, Zoo Director and Erren Harter, representing EF0OZ, were
recognized and addressed the Governing Body. They stated EFQOZ completed
its first multi-million dollar “OASIS” Campaign raising more than $4.8
million to improve the David Traylor Zoo. One of those projects is to
renovate and expand the Zcoco Education Center. The new expansion of 5000
square feet building will give the Zoc Education Center to opportunity

for 2 indoor classrooms and 1 outdoor classroom, a bank of restrooms for

men, women and a family restroom. In addition, expanded office space,
storage, support space as well as a gathering lobby. The outdoor
classroom pavilion would be open-air of 1000 square feet. They stated

the estimated cost of the project is $1.7 million, currently $1.75
million has been secured by EF0Z. They stated they are asking the City
Commission teo consider allowing RFQ to seek a qualified General
Contractor to work with a preselected architect to provide both pre-
construction phase and construction phase services for the renovation and
additicn to the existing education center.

Commissioner Gilligan made a motion to approve the Request for
gualifications (RFQ) services for General Contractor for the David
Traylor Zoo Education Center Renovation/Construction Project.

Commissioner Giefer seconded the motion. The vote follows: Commissioner
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Gilligan, aye; Commissioner Giefer, aye; Commissioner Brinkman, avye;

Commissioner Sauder, aye; and Mayor Smith, aye.

PARK DEPARTMENT
(Reeble Park)
(Pickleball Court Erosion Control)

Kevin Hanlin, Director of Public Lands, was recognized and addressed
the Governing Body. He stated the completion of the new pickleball
courts in Reeble Park at 1801 Rural Street left a lot of unsettled dirt
on steep slopes. Erosion control measures were taken at the time by
installing the seed with an erosion controi mat on top. Unfortunately,
late year storms damaged the erosion control mat beyond use. The storm
also brought extreme erosion to the scil that remcved most of the seeding
and on the steeper areas around the court complex. There are drainage
issues on the West side of the c¢ourts that have resulted in water
shedding off onto the neighbor’s property. He stated staff has contacted
two local companies for estimates and only Scott’s Lawn and Landscaping
responded. He stated an estimate to correct the drainage on all side of
the complex the rock area on the Fast side of court will remain as it,
install irrigation and install grass sod is estimated at 535,000.00. He
stated staff is recommending approval of the centract for erosion control
in the amount of $35,000.00.

Commissiconer Brinkman guestioned why an irrigation system would be
installed instead of looking for a bid of natural grasses or plants that
require little to no extra watering.

Following further discussion, Commissioner Gilligan made a motion
to approve Scott’s Lawn and Landscaping for area erosion control,
grading, irrigation system and sod at an estimated cost of $35,000.00 at
the Pickleball Courts in Reeble Park. Commissioner Sauder seconded the
motion. The vote follows: Ceommissioner Gilligan, aye; Commissioner
Sauder, aye; Commissiocner Giefer, aye; Mayor Smith, aye; Commissioner

Brinkman, nay.
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PLANNING AND DEVELOPMENT
(MAPC Excerpts of Regular Meeting Held March 15, 2022)
{Application No. 2022-03 - Request of Travel Center Realty, LLC}
(Conditional Use Permit at 4215 W. Hwy 50)

Consider an Application PC COP 2022-03 Requesting a
Conditional Use Permit for a Light Maintenance Truck Facility
Located at 4215 West HWY 50.

Chair Thomas asked if proper notice had been given and if the
City had jurisdiction on the item. Givens confirmed that
proper notice was provided to the newspaper and the property
owners within 200ft of the property and that the City had
jurisdiction.

Chair Thomas asked if any Commissioners needed to recuse
themselves or report any ex-parte communications. No
commissioners needed to recuse themselves due to a conflict of
interest and no ex parte communications were reported.

Givens gave the staff report:
Application #: PC CUP 2022-03

Applicants: Travel Center Realty, LLC

Requested Action: Recommend the Approval of a Conditional Use
Permit for a Light Maintenance Truck Facility

Purpose: Applicants desire to construct a light maintenance
truck facility as a compliment to the existing travel plaza /
truck stop.

Address: 4215 West HWY 50

Legal description: Beginning at a point 81.9 feet South and
225 feet West of the Northeast corner of the Southwest Quarter
(SW1l/4) of Section Seven (7), Township Nineteen (19) South,
Range 11 Fast of the 6™ P.M., Lyon County, Kansas, thence
Westerly along the South right-of-way line of U.S5. Highway 50
South for a distance of 646.2 feet, thence Easterly parallel
with the South line of said right of way €46.2 feet, thence
North 600 feet to the place of beginning.

Lot S8ize: 2.96 acres disturbed area -~ 30.0-acre total area
Existing Zoning: C-2 Restricted Commercial
Future Zoning in ELC Comp. Plan: Commercial

Surrounding Zoning:

North- Public Use District

East- I-1 Light Industrial

South- T-1 TLight Industrial

West — C-3 General Commercial - I-1 Light Industrial
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Surrounding Actual Uses:

North- Kansas Turnpike Authority Emporia Station

East - Truck Repair Facility / Manufacturing Facilities
South- Warehouse Facility

West- Truck Stop/Travel Plaza with Restaurant/Truck Wash

Analysis: The applicants are proposing to develop a light
maintenance truck facility that would include 4 bays for
trucks and trailers to be serviced as well as associlated
office, storage, and other space. The development would share
a drive with the existing travel plaza and a new approach
would be allowed for access to Overlander Rd.

Considerations: 26-109. Factors to be Considered for a
Conditional Use Permit:

Because of particular conditicns associated with their
activities, certain uses which might have an adverse effect
upon nearby properties or upon the character and future
develcpment of a district are not permitted outright in
districts, but are permitted as conditional uses when their
propesed location is supplemented by additional requirements
so as to make the use requested compatible with the
surrounding preperty, the neighborhood and the zoning
jurisdiction.

In approving a conditional use, the minimum reguirements set
out in these regulations for the underlying district must be
met unless otherwise reduced by specific reference in the
approval of the Governing Body. The requirements may be made
more stringent if there are potentially injuricus effects
which may be anticipated upon other property or the
neighborhood or which may be contrary to public health, safety
or welfare.

The Planning Commission may recommend approval of a
Conditional Use that is expressly authorized to be permitted
in a particular zoning district, and the Governing Body may
approve such Conditicnal Use, using the following factors as
guidelines: Staff Commentary in Bold

1. Whether approval cf the conditional use would be consistent
with the intent and purpose of these regulations: The intent
of commercial zoning districts is to provide for areas of
compatible commercial and service businesses. This proposed
development would be compatible in both size of development
and scope of the work that is being proposed.



Commission
April

2. Whether the locaticon of the proposed use is compatible to
cther land uses in the surrcunding neighborhood; The proposed
development would be complimentary to the existing truck stop
and truck wash, and would be consistent with the neighboring
property, especially the truck repair facility adjacent to the
development.

3. Whether the proposed use places an undue burden on the
existing transportation and service facilities in the area
affected and, if so, whether such additional transportation
and service facilities can be provided; The applicant has
advised staff that the proposed service facility would be
mostly for existing users of the travel plaza, and would not
necessarily increase the amount of traffic that currently uses
the facility. Traffic is a concern in the area, but any
increased traffic due to this development would be negligible.

4, Whether the proposed use is made necessary or desirable
because of changed or <changing conditions in the area
affected; No changes have occurred in the area, but rather the
ability to provide a service not available at this time on the
property. Truck traffic in general has increased and will
continue to increase, especially with the expansion of
legistic centers along the I-35 corridor.

5. The length cof time the subject property has remained vacant
or undeveloped as zoned; (the use of land for agricultural
purposes shall be considered as viable use of the land and not
be considered as allowing the land toc be vacant or
undeveloped); The property has remained vacant since the
travel plaza was developed in 1998. The location of the
proposed facility would still allow for development on prime
space at the corner of Overlander Rd. and W. HWY 50.

6. Whether the applicant’s property is suitable for the
proposed conditional use; The property is of sufficient size
for the proposed development and with the proposed tie-in with
the existing travel plaza, the property is extremely suited
for a development of this type.

7. The recommendations of professional staff; Based on all
evidence in hand, staff would recommend the approval of the
conditional use.

8. Whether the proposed conditional use would be in
conformance to and further enhance the implementation of the
City's Comprehensive Plan; The proposed development is in

Minutes
Page 10
6, 2022
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compliance with the Comprehensive Plan in that it wuses
existing space that does not require the extension of any
infrastructure, expands on and promotes existing businesses,
and helps to create jobs and services in the community.

9. Whether the relative gain to the public health, safety, and
general welfare outweighs the hardship imposed on the
applicant by not upgrading the wvalue of the property by
approving the proposed conditional use; The only loss to
public health, safety, and general welfare would be if truck
traffic in the area were to see a significant increase, but
based on the applicant’s statement that the facility would be
marketed to existing users of the travel plaza, and not a
stand-alone draw, the increase in truck traffic should be
minimal, and providing an opportunity for trucks teco have
maintenance at the facility could result in an increase in
truck safety as issues could be addressed quicker and in a
more timely fashion.

10. Whether the proposed conditicnal use, if it complies with
all the conditions upon which the approval is made contingent,
will not adversely affect the property in the area affected;
Staff does not anticipate any adverse conditions from the
development of this project.

11. For uses as solid waste disposal facilities, including
sanitary landfills, construction and demolition landfills and
transfer stations, whether the proposed conditional use is
consistent with the adopted Sclid Waste Management Plan of
Lyon County, and amendments thereto; and N/A

12. Such other factcrs as may be relevant from the facts and
evidence presented in the application.

Neighborhood Communications: At the time of writing this
report, staff has been in communication with several property
owners in the area, and none have stated objections to the
project.

Recommendation: Staff recommends the Planning Commission
forward a recommendation to approve the Conditional Use Permit
to the Governing Body based on the findings that the project
is consistent with the intent and purpose of the zoning
regulations, will not have an adverse impact on the
surrounding area and the use is consistent with neighboring
uses and based on the following conditions;

The project is developed in accordance with an approved site
plan,



Commission Minutes
Page 12
April &, 2022

The project meets all applicable zoning and building code
regulations,

Any additional conditions the Planning Commission or City
Commission deem necessary to protect the public health,
safety, and general welfare.

Attachments: Berial Map / Current Zoning Map / Future Land
Use Map

Commissioner Bucklinger asked Givens what does light mesan when
referring to Light Maintenance Truck Facility? Givens said
that it would be light maintenance, like changing tires.

The Public Hearing is open.

Cameron Cooper of Kimley-Horn 6750 Poplar Avenue, Suite 600,
Memphis TN 38138 (representing the applicants) said it is a 4-
bay building; one of the bays will be a lobby and storage, the
other 3 bays will function to service tractor trailers.

Commissioner Weaver asked Cooper how he would define light?
Cooper said that the main services will be changing tires,
0il, lube, and minor repairs (e.g. replace starters, belts,
and tensioners). There is an increase in transportation demand
and the need for more preventative maintenance in more places.

The public hearing was closed.

Commissioner Barnes said it seems like a waluable use of the
property and will help the safety on the highway.

Commissioner Barnes made a motion to recommend approval of

Applicaticn PC CUP 2022-03 for a Conditional Use Permit for a

Light Maintenance Truck Facility <to the Governing Body.

Commissioner Duncan seconded. Approved 5-1, Commissioner

Colson dissents.

Justin Givens, Zoning Enforcement Officer, was recognized and
addressed the Governing Body. He stated this was a request from
the Travel Center Realty, LLC at 4215 W. Hwy 50 for a Conditional
Use Permit for a light maintenance truck facility as a compliment
to the existing travel plaza truck stop. The facility would

provide limited repairs and service to large trucks, semis, and
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trailers. He stated the proposed project would be in keeping with
the existing uses within the area and would be complementary to the
current truck stop. A public hearing was held and no person spoke
in opposition to the proposed development., A property owner within
the notification area expressed concerns about the amount of truck
traffic that is currently parking on Overlander Street and those
concerns were addressed by city staff and that this project would
increase the paved area that trucks may have to park as an
alternative to parking in the street. At their March 15, 2022
regular meeting, the Planning Commission approved Application No.
2022-03 requesting a Conditional Use Permit for a light maintenance
truck facility located at 4215 W. Hwy 50 with a vote of 5 - 1. He

stated staff is recommending approval of the CUP.

PLANNING AND DEVELOPMENT
(Application No. 2022-03 - Request of Travel Center Realty, LLC)
(Conditional Use Permit at 4215 W. Hwy 50)
{Ordinance Number 22-12)

AN ORDINANCE TSSUING A CONDITICNAL USE PERMIT FQR A CERTAIN
DESCRIBED AREA IN THE CITY OF EMPORIA, KANSAS, to which the City
Clerk assigned Ordinance Number 22-12, was presented to the
Governing BRody for their consideration.

Commissioner Brinkman made a motion to approve Ordinance
Number 22-12, an ordinance issuing a Conditicnal Use Permit to
allow a light truck maintenance facility at 4215 W. Hwy 5O.
Commissioner Giefer seconded the motion. The vote follows:

Commissioner Brinkman, aye; Commissioner Giefer, aye; Commissioner

Gilligan, aye; Commissicner Sauder, aye; and Mayor Smith, aye.
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PLANNING AND DEVELOPMENT
(Application No. 2022-01 - Request of Bluesky Dvlp. & CM2 Dvlp.)
(Rezone Property Along Michelle Street)
(From R-1, Low Density Residential Dist. & C-3 General Comml. Dist.)

Justin Givens, Zoning Enforcement Officer, was recocgnized and
addressed the Governing Body. He stated this was a request from Bluesky
Development and CM2 Development to rezone property located along Michelle
Street from R-1 Low Density Residential District and C-3 General
Commercial District to R-3 High Density Residential District. He stated
the proposed rezoning would facilitate the development of between 15 -
20 single-family attached units. The proposed development consists of
5.6 acres of undeveloped land that 1is currently zoned C-3 General
Commercial and R-1 Low Density Residential Districts. The applicants
originally applied for R-3, High Density Zoning, but upon discussion with
the Planning Commission, it was agreed upon that R-2, Medium Density
Zoning was more appropriate for the location and scope of the proposed
project. The change from R-3 to R-2 would eliminate the potential for
apartment in the area and the developers will have to work with the City
to mitigate the increase in stormwater for their property as well as
additional stormwater that runs across their property. He stated since
the change in zoning was approved by the Planning Commission, the
applicants requested a change for the zoning on the north side of the
property to be R-3 High Density Zoning instead of the R-2 Low Density
Residential District. The change on the north side of property would
allow the applicants to put a 4-Plex instead of duplexes to help address
the stormwater issues for their property and in the area.

Commissioner Gilligan made a motion to return the application to the
Planning Commission for further consideration of a zoning change for the
nerth side of the applicants property. Commissioner Brinkman seconded
the motion. The vote follows: Commissiconer Gilligan, aye; Commissioner
Brinkman, avye; Commissioner Giefer, aye; Commissioner Sauder, aye; and

Mayor Smith, aye.
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CITY COMMISSION
{({Board Appointments)

Emporia Public Library:

It was moved by Commissioner Brinkman seconded by Commissioner
Gilligan that Dawn Mcews be reappointed to the Emporia Public Library
Board and Caron Daugherty be appcinted to the Emporia Public Library
Board for terms that expire April 20, 2026, The wvote follows:
Commissioner Brinkman, aye; Commissioner Gilligan, aye:; Commissioner

Giefer, aye; Commissioner Sauder, aye; and Mayor Smith, aye.

Consent Agenda
It was moved by Commissioner Sauder, seconded by Commissioner Giefer

that the Consent Agenda listed below be ratified as a whole:

a. Consider minutes of the Regular Meeting held on March, 16,
2022,
b. Consider ratification of Payroll Ordinances for the period

ending on March 25, 2022.

c. Consider 2022 Kansas Parks & Wildlife Parks and Tourism Annual
Operations and Maintenance Assurance Agreement.

d. Consider CDBG Rehab Grant Extension Request.

e. Approve Ordinance No. 22-13 for Common Consumption Area for
Emporia Main Street, Inc.

f. Approve Ordinance No. 22-14 for Common Consumption Area for
Visit Emporia.

g. Approve Ordinance No. 22-15 for Common Consumption Area for
Radius Production, LLC.

h. Approve Ordinance No. 22-16 for Beer Garden at David Traylor
Zoo for Party for the Plant on April 23, 2022.

The vote follows: Commissioner Sauder aye; Commissioner Giefer, aye;
Commissioner Brinkman, aye; Commissioner Gilligan, aye; and Mayor Smith,

aye.
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CITY COMMISSION
(City Manager’s Report)

This is a verbal repcrt that announces upcoming events, recognizes
employees for outstanding contribution and provides the public
information that may be of a general interest. The following information
was presented at the meeting:

At the time this Agenda was prepared, the following items were in
the works:

Tentative Agenda for April 13th Study Session at 11:30 a.m.

L City Financial Update.

L Discuss Carnegie Library Study.

L Discuss Las Casitas Park Mural.

L Discuss Animal Shelter/Humane Society.
[ ] Discuss JAC Annual Contract.

Strategic Planning from 1:30 p.m to 3:30 p.m.

CITY COMMISSION
(Public Comment)

This is the time for Mayor and City Commissioners to make comments and

reports to the public. No comments were made at this time.

EXECUTIVE SESSION

Commissioner Gilligan made a motion to adjourn into Executive
3ession to discuss confidential matters of a third party and to invite
Special Projects Manager Jim Witt, and newly appointed commissioner Erren
Harter from 2:53 p.m. to 3:08 p.m., in the City Commission Meeting RooOm.
Commissioner Giefer seconded the motion. The vote follows: Commissioner
Gilligan, aye; Commissioner Giefer, aye; Commissioner Brinkman, aye;
Commissioner Sauder, aye; and Mayor Smith, avye.

Upon reconvening the meeting in Regular Session at 3:08 p.m., this
same date, in the City Commission Meeting Room, Mayor Smith stated they
had discussed confidential matter of a third party and no action was

taken.
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Commissioner Gilligan then made a motion to adjourn. Commissioner
Giefer seconded the motion. The vote follows: Commissioner Gilligan,
aye; Commissioner Giefer, aye; Commissioner Brinkman, ave; Commissioner

Sauder, aye; and Mayor Smith, aye.

Becky Smith, Mayor
ATTEST:

Kerry Sull, City Clerk
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City of Emporia &

Commission Action Report

Title: Bi-Directional Amplifier (BDA)
Proposed Agenda Date: April 20, 2022

Presented By: Edward Owens, Chief of Police

BACKGROUND:

The BDA will amplify our 800 radios within our building. Our officers, while in the
department, have a difficult time with reception.

DISCUSSION:

Safety issues for officers without communication
FINANCIAL CONSIDERATIONS:

Purchase will be out of forfeiture fund
OTHER CONSIDERATIONS:

N/A
RECOMMENDED ACTION:

Commission approval for purchase
ATTACHMENTS:

TFM Quote for BDA



IFMComm Inc

Wireless Communication Solutions

www.tfmcomm.com
Acct Rep: TROY FLAIR

Sales Quotation

210970 |

| Quotation #:

MOTOROLA |

sarvice
partner

To: EMPORIA POLICE DEPT
TFM Comm Inc
125 SW Jackson St. Date: 4/15/2022 CITY HALL
Topeka, KS 66603-3311 Quote Valid For : EMPORIA KS 66801-0000
30 Days Telephone: 620-341-3653
Telephone: (785) 233-2343 Fax:
Fax : (785) 234-6848 Contact: SCOTT PRICE
| QTY: ITEM #: DESCRIPTION: UNIT PRICE TOTAL |
1.00 *NSI SURECALL G4 80DB BDA PS AMP 4,750.00 4,750.00
250.00 LMR600 COAX 1/2" FLEX LOW LOSS FR 2.55 637.50
300.00 LMR600 COAX 1/2" FLEX LOW LOSS 2.55 765.00
14.00 EZ-600-NMC-2-D NM CLAMP 1/2" CONNECTOR 35.00 490.00
6.00 *TFMJUMPER COX JUMPERS 49.50 297.00
4.00 TFM-HDW SPLITTERS/TAP N-TYPE FM 129.00 516.00
4.00 TFM-HDW INDOOR DOME ANTENNA 700/800 55.00 220.00
1.00 TFM-HDW OUT DOOR DONOR ANTENNA 700/800 125.00 125.00
1.00 TFM-HDW OD ANTENNA MOUNTING HDW 55.00 55.00
1.00 TFM-HDW 700/800 COAX ARRESTOR 89.00 89.00
1.00 *LABOR TECH LABOR INSTALLATION 3,950.00 3,950.00
Subtotal: 11,894.50
Sales Tax: 0.00
Quotation Total: | 11,894.50 |

Equipment: 800 BDA
Installation:  DISPATCH FLOOR
Terms: NET-30

Quote Notes:

(BUDGETARY QUOTE ONLY PRICES ARE SUBJECT TO CHANGE DUE TO MARKET AVAILABILITY & DEMAND)

Customer is responsible for all applicable sales tax and/or incurred shipping charges. It is the sole responsibility of the customer

to have a valid FCC license for all two-way radio equipment.
CUSTOMER IS RESPONSIBLE FOR ALL FCC AND FREQUENCY COORDINATION FEES
The information in this quotation is PROPRIETARY & CONFIDENTIAL for use by TFMComm Inc and the Client refered to within.

LEASE or INSTALLMENT PURCHASE CONTRACT: $

Accepted By: Print:

per MO. for

Signed:

Customer P/O:

Date:

months.

Title:
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City of Emporia

Commission Action Report

Title: Highland Street Improvements BG Consultant — Client Agreement
Proposed Agenda Date: April 20, 2022

Presented By: Jim Ubert, City Engineer

BACKGROUND:

The City submitted a Kansas Department of Commerce (KDOC) Community Development Block Grant
(CDBG) in January 2022 that was selected and funded. The project included utility improvements
(water and sanitary sewer) along portions of the project with street and drainage improvements along
Highland (12" Ave to 16™ Ave) Street.

DISCUSSION:

The overall project is for $1.5 million of improvements. The design scope and fees in the
attached agreement are consistent with the previously approved CDBG Grand Award from KDOC.

FINANCIAL CONSIDERATIONS:

The CDBG Grant funds up to $750,000 of the $1,500,00 project. The city will issue bonds
for the project.

OTHER CONSIDERATIONS:

N/A
RECOMMENDED ACTION:

Approve the BG Consultant — Client Agreement and authorize Mayor to sign.
ATTACHMENTS:

Consultant — Client Agreement for 2022 Highland Street Improvements.



AGREEMENT
CONSULTANT-CLIENT

THIS AGREEMENT made and entered into by and between BG CONSULTANTS, INC., party of the first
part, (hereinafter called the CONSULTANT), and ___City of Emporia. KS party of the second part,
(hereinafter called the CLIENT).

WITNESSETH:

WHEREAS, the CLIENT is authorized and empowered to contract with the CONSULTANT for the purpose of
obtaining Services for the following improvement:

2022 Highland Street Improvements

Construction Plans and Construction Engineering Services
Emporia, Kansas

WHEREAS, the CONSULTANT is licensed in accordance with the laws of the State of Kansas and is qualified
to perform the Professional Services desired by the CLIENT now therefore:

IT IS AGREED by and between the two parties aforesaid as follows:

SECTION 1 - DEFINITIONS

As used in this Agreement, the following terms shall have the meanings ascribed herein unless otherwise stated
or reasonably required by this contract, and other forms of any defined words shall have a meaning parallel
thereto.

1.1 “Additional Services” means any Services requested by the CLIENT which are not covered by Exhibit
1 of this Agreement.

1.2 “Agreement” means this contract and includes change orders issued in writing.
1.3 “CLIENT” or “Client” means the agency, business or person identified on page 1 as “CLIENT” and is

responsible for ordering and payment for work on this project.

1.4 “CONSULTANT” or “Consultant” means the company identified on page 1. CONSULTANT shall
employ for the Services rendered, engineers, architects and surveyors licensed, as applicable, by the
Kansas State Board of Technical Professions.

1.5 “Contract Documents” means those documents so identified in the Agreement for this Project,
including Engineering, Architectural and/or Survey documents under this Agreement. Terms defined
in General Conditions shall have the same meaning when used in this Agreement unless otherwise
specifically stated or in the case of a conflict in which case the definition used in this Agreement shall
prevail in the interpretation of this Agreement.

1.6 “Engineering Documents™ or “Architectural Documents” or “Survey Documents” means plans,
specifications, reports, drawings, tracings, designs, calculations, computer models, sketches, notes,
memorandums or correspondence related to the work described in Exhibit 1 attached hereto.
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1.8

“Consulting Services” or “Engineering Services” or “Architectural Services™ or “Survey Services”
means the professional services, labor, materials, supplies, testing and other acts or duties required of
the CONSULTANT under this Agreement, together with Additional Services as CLIENT may request
and evidenced by a supplemental agreement pursuant to the terms of this Agreement.

“Services” is a description of the required work as shown in Exhibit 1.

“Subsurface Borings and Testing” means borings, probings and subsurface explorations, laboratory
tests and inspection of samples, materials and equipment; and appropriate professional interpretations
of all the foregoing,

SECTION 2 — RESPONSIBILITIES OF CONSULTANT

2.1

22

SCOPE OF SERVICES: The CONSULTANT shall furnish and perform the various Professional
Services of the Project to which this Agreement applies, as specifically provided in Exhibit 1 for the
completion of the Project.

GENERAL DUTIES AND RESPONSIBILITIES

2.2.1.  Personnel: The CONSULTANT shall assign qualified personnel to perform professional
Services concerning the Project. At the time of execution of this Agreement, the parties
anticipate that the following individual will perform as the principal point of contact on this
Project.

Name: Bruce Boettcher
Address: 2508 W. 15" Ave.
Emporia, KS 66801
Phone: 620.343.7842

2.2.2.  Standard of Care: In the performance of professional Services, CONSULTANT will use
that level of care and skill ordinarily exercised by reputable members of CONSULTANT’s
profession currently practicing in the same locality under similar conditions. No other
representation, guarantee or warranty, express or implied, is included or intended in this
agreement or in any communication {(oral or written) report, opinion, document or instrument
of service.

223. Independent Contractor: The CONSULTANT is an independent contractor and as such is
not an employee of the Client.

224, Insurance: CONSULTANT will maintain insurance for this Agreement in the following
types: (i) worker’s compensation insurance as required by applicable law, (ii) comprehensive
general liability insurance (CGL), (iii) automobile liability insurance and (iv) Professional
liability insurance with a coverage in an amount not less than $5,000,000 general aggregate
and $3,000,000 per occurrence.

2.2.5. Subsurface Borings and Material Testing: If tests additional to those provided in Exhibit 1
are necessary for design, the CONSULTANT shall prepare a request for the necessary
additional borings and procure at least two proposals, including cost, from Geotechnical firms
who engage in providing Subsurface Borings and Testing Services. The CONSULTANT
will provide this information to the Client and the Client will contract directly with the
Geotechnical firm. The CONSULTANT will not charge an add-on percentage for the
Geotechnical firm’s work. The Client will pay the Geotechnical firm separately from this
Agreement.
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2.2.7.

2.2.8.

229,

2.2.10,

2.2.11.

Service by and Payment to Others: Any work authorized in writing by the Client and
performed by a third party, other than the CONSULTANT or their subconsultants in
connection with the proposed Project, shall be contracted for and paid for by the Client
directly to the third party or parties. Fees for extra work shall be subject to negotiation
between the CLIENT and the third party. Fees shall be approved by the CLIENT prior to the
execution of any extra work. Although the CONSULTANT may assist the CLIENT in
procuring such Services of third parties. Where any design services are provided by persons
or entities not under CONSULTANT s direct control, CONSULTANT’s role shall be limited
to its evaluation of the general conformance with the design intent and the interface with
CONSULTANT’s design and portion of the project. Except to the extent it is actually aware
of a deficiency, error, or omission in such design by others, CONSULTANT shall have no
responsibility for such design and may rely upon its adequacy, accuracy, and completeness in
all respects.

Subcontracting of Service: The CONSULTANT shall not subcontract or assign any of the
architectural, engineering, surveying or consulting Services to be performed under this
Agreement without first obtaining the approval of the Client regarding the Services to be
subcontracted or assigned and the firm or person proposed to perform the Services. Neither
the CLIENT nor the CONSULTANT shall assign any rights or duties under this Agreement
without the prior consent of the other party.

Endorsement: The CONSULTANT shall sign and seal final plans, specifications, estimates
and data furnished by the CONSULTANT according to Kansas Statutes and Rules and
Regulations.

Force Majeure: Should performance of Services by CONSULTANT be affected by causes
beyond its reasonable control, Force Majeure results. Force Majeure includes, but is not
restricted to, acts of God; acts of a legislative, administrative or judicial entity; acts of
contracters other than contractors engaged directly by CONSULTANT; fires; floods; labor
disturbances; epidemics; and unusually severe weather. CONSULTANT will be granted a
time extension and the parties will negotiate an equitable adjustment to the price of any
affected Work Order, where appropriate, based upon the effect of the Force Majeure on
performance by CONSULTANT.

Inspection of Documents: The CONSULTANT shall maintain Project records for inspection
by the CLIENT during the contract period and for three {3) years from the date of final
payment.

No Fiduciary Duty: The CONSULTANT shall perform its services consistent with the
professional skill and care ordinarily provided by consultants practicing in the same or similar
locality under the same or similar circumnstances ("Standard of Care"). The CONSULTANT
shall perform its services as expeditiously as is consistent with such professicnal skill and
care and the orderly progress of the Project. CONSULTANT makes no warranties or
guarantees, express or implied, under this Agreement or otherwise in connection with
CONSULTANT's services. Notwithstanding any other representations made elsewhere in this
Agreement or in the execution of the Project, this Standard of Care shall not be modified. The
CONSULTANT shall act as an independent contractor at all times during the performance of
its services, and no term of this Agreement, either expressed or implied, shall create an
agency or fiduciary relationship.

SECTION 3 — CLIENT RESPONSIBILITIES

3.1

GENERAL DUTIES AND RESPONSIBILITIES

BG-Cons/Client-LS-Rev June 2021 Page 3 of 15



310

Communication: The CLIENT shall provide to the Consultant information and criteria
regarding the CLIENT’s requirement for the Project; examine and respond in a timely manner
to the Consultant’s submissions and give notice to the Consultant whenever the CLIENT
observes or otherwise becomes aware of any defect in the Services. The CLIENT represents
that all information they provide is accurate. Our review and use of the information will be to
the standard of care and any delays or additional costs due to inaccurate information will be
the responsibility of the CLIENT.

Access: The CLIENT will provide access agreements for the Consultant to enter public and
private property when necessary.

Duties: The CLIENT shall furnish and perform the various duties and Services in all phases
of the Project which are outlined and designated in Exhibit 1 as the CLIENT's responsibility.

Program and Budget: The CLIENT shall provide full information stating the CLIENT’s
objectives, schedule, budget with reasonable contingencies and necessary design criteria so
that Consultant is able to fully understand the project requirements.

Testing: Any additional tests required to supplement the Scope of Services or tests required
by law shall be furnished by the CLIENT.

Legal, Insurance, Audit: The CLIENT shall furnish all legal, accounting and insurance
counseling Services as may be necessary at any time for the Project. The CLIENT shall
furnish all bond forms required for the Project.

Project Representative: The CLIENT will assign the person indicated below to represent
the CLIENT in coordinating this Project with the CONSULTANT, with authority to transmit
instructions and define policies and decisions of the CLIENT.

Name: Jim Ubert
Address: 522 Mechanic St.
Emporia, KS 66801
Phone: 620.343.4260

Billing Contact: In this section, the CLIENT will identify the billing contact and address,
The CONSULTANT will submit invoices according to this contract to the CLIENT's billing
contact at the address shown:

Name:; Jim Ubert
Address: 522 Mechanic St.
Emporia, KS 66801
Phone: 620.343.4260

SECTION 4 - PAYMENT

4.1 COMPENSATION

4.1.1.

Fee and Expense: The CLIENT agrees to pay the CONSULTANT a Lump Sum Fee
according to Exhibit 2 of this Agreement. The Lump Sum Fee for this project is a total of

$122.000.00 Dollars plus reimbursable expenses as outlined in Exhibit 2 and
for the Scope of Services as shown in Exhibit 1 of this Agreement. Payment of the Lump
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Sum Fee and reimbursables shall be made by the CLIENT according to the schedule and upon
completion of work as shown in Exhibit 2. Other methods of compensation are allowed only
after written approval by both parties to this Agreement. Payment is due within thirty (30)
days of billing by the CONSULTANT and any late payment will incur an interest charge of
one and one-half (1'%2) percent per month.

4.1.2. Maximum Total Fee and Expense for Construction Engineering Services: The CLIENT
agrees to pay the CONSULTANT a fee based on the actual hours expended on the Project at
the rates indicated in the attached Fee Schedule; Exhibit 2 and the actual reimbursable
expenses permitted under this Agreement and incurred on the Project, but not to exceed a
maximum fee of _ $124.900.00 Dollars. This fee is based on the scope of Services
outlined in Exhibit | of this Agreement. Payment is due within thirty {30) days of billing by
the CONSULTANT and any late payment will incur an interest charge of one and one-half
(1'2) percent per month.

4.1.3.  Hourly Rate: Any Additional Services which are not set forth in this Agreement will be
charged on the basis of BG Consultants, Inc. standard hourly rate schedule in effect at the
time of services, unless stated otherwise in a properly executed addendum to this contract for
Additional Services. No Additional Services or costs shall be incurred without proper written
authorization of the CLIENT.

4.1.4.  Annual Rate Adjustment: The payment amounts listed in this Agreement are based on the
work being performed within one year of the contract date. Because of natural time delays
that may be encountered in the administration and work to be performed for the project, each
value will be increased at the rate of 3%, compounded annually, beginning after one year
from the date of the contract and ending when that item is approved for billing.

4.1.5.  Reimbursable Expenses: An estimate of reimbursable expenses plus ten (10) percent shall
be included in the total estimate of cost for this project and as shown in Exhibit 2. Total
estimated cost is calculated as Lump Sum plus reimbursable expenses plus ten {10} percent.
Reimbursable expenses include, but are not limited to, expenses of transportation in
connection with the Project; expenses in connection with authorized out-of-town travel,
expenses of printing and reproductions; postage; expenses of renderings and models requested
by the CLIENT and other costs as authorized by the CLIENT. Reimbursable expenses will
not include overhead costs or additional insurance premiums.

4.1.6.  Sales Tax: Compensation as provided for herein is exclusive of any sales, use or similar tax
imposed by taxing jurisdictions on any amount of compensation, fees or Services. Should
such taxes be imposed, the CLIENT shall reimburse the CONSULTANT in addition to the
contractual amounts provided. The CLIENT shall provide tax exempt number, if required,
and if requested by the CONSULTANT.

4.1.77.  Billing: CONSULTANT shall bill the CLIENT monthly for services and reimbursable
expenses according to Exhibit 2. The bill submitted by CONSULTANT shall state the
services and reimbursable expenses for which payment is requested, notwithstanding any
claim for interest or penalty claimed in a CONSULTANT’s invoice. The CLIENT agrees to
pay within thirty (30) days of billing by the CONSULTANT and any late payment will incur
an interest charge of one and one-half (1'4) percent per month.

4.1.8. Timing of Services: CONSULTANT will perform the Services according to Exhibit 2.
However, if during their performance, for reasons beyond the control of the CONSULTANT,
delays occur, the parties agree that they will negotiate in writing an equitable adjustment of
time and compensation, taking in to consideration the impact of such delays. CONSULTANT
will endeavor to start its services on the anticipated start date and continue to endeavor to
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4.1.10.

4.1.11.

complete its services according to the schedule indicated in Exhibit 2. The start date,
completion date and any milestone for project delivery are approximate only and
CONSULTANT reserves the right to adjust its schedule and all of those dates at its sole
discretion for delays caused by the CLIENT, Owner or third parties.

Change in Scope: For modifications in authorized scope of services or project scope and/or
modifications of drawings and/or specifications previously accepted by the CLIENT, when
requesied by the CLIENT and through no fault of the CONSULTANT, the CONSULTANT
shall be compensated for time and expense required to incorporate such modifications at
CONSULTANT’s standard hourly rates. Provided, however, that any increase in contract
price or contract time must be requested by the CONSULTANT and must be approved
through a written supplemental agreement prior to performing such services.
CONSULTANT shall correct or revise errors or deficiencies in its designs, drawings or
specifications without additional compensation when due to CONSULTANT’s negligence,
€ITOr O OMission.

Additional Services: The CONSULTANT shall provide, with the CLIENT’s concurrence,
Services in addition to those listed in Exhibit 1 when such Services are requested in writing
by the CLIENT. Prior to providing Additional Services, the CONSULTANT will submit a
proposal outlining the Additional Services to be provided, and an hourly or lump sum fee
adjustment. Payment to the CONSULTANT, as compensation for these Additional Services,
shall be in accordance with the mutually agreed adjustment to the CONSULTANT’s fee,
Reimbursable expenses incurred in conjunction with Additional Services shall be paid
separately and those reimbursable expenses shall be paid at cost plus ten (10) percent.
Records of reimbursable expenses and expenses pertaining to Additional Services and
Services performed on an hourly basis shall be made available to the CLIENT if so requested
in writing.

Supplemental Agreement: This Agreement may be amended to provide for additions,
deletions and revisions in the Services or to modify the terms and conditions thereof by
written amendment signed by both parties. The contract price and centract time may only be
changed by a written supplemental agreement approved by the CLIENT, unless it is the result
of an emergency situation, in which case the CLIENT may give verbal, e-mail or facsimile
approval which shall be the same as written and approved supplemental agreement.

SECTION 5 ~ MUTUAL PROVISIONS

5.1 TERMINATION

5.1.1.

Notice: The CLIENT reserves the right to terminate this Agreement for either cause or for its
convenience and without cause or default on the part of the CONSULTANT, by providing
written notice of such termination to the CONSULTANT. Such notice will be with Twenty
Four (24) hours' notice.

The CONSULTANT reserves the right to terminate this Agreement based on failure of
CLIENT to make payments or any material breach by the CLIENT.

If the CLIENT fails to make payments to the CONSULTANT in accordance with this
Agreement or fails to meet its other material responsibilities under this Agreement, such
failure shall be considered substantial nonperformance and cause for termination or, at the
CONSULTANT’s option, cause for suspension of performance of services under this
Agreement. If the CONSULTANT elects to suspend services, the CONSULTANT shall give
seven (7) days’ written notice to the CLIENT before suspending services. In the event of a
suspension of services, the CONSULTANT shall have no liability to the CLIENT for delay or
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damage caused the CLIENT because of such suspension of services. Before resuming
services, the CONSULTANT shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the CONSULTANT’s services. The
CONSULTANT’s fees for the remaining services and the time schedules shall be equitably
adjusted.

Compensation for Convenience Termination: If CLIENT shall terminate for its
convenience, as herein provided, CLIENT shall compensate CONSULTANT for all Services
completed to date prior to receipt of the termination notice,

Compensation for Default Termination: If the CLIENT shall terminate for cause or default
on the part of the CONSULTANT, the CLIENT shall compensate the CONSULTANT for the
reasonable cost of Services completed to date of its receipt of the termination notice.
Compensation shall not include anticipatory profit or consequential damages, neither of which
will be altowed.

Incomplete Documents: Neither the CONSULTANT, nor its subconsultant, shall be
responsible for errors or omissions in documents which are incomplete as a result of an early
termination under this section, the CONSULTANT having been deprived of the opportunity
to complete such documents and certify them as ready for construction and/or complete,

52 DISPUTE RESOLUTION

5.2.1.

If a claim, dispute or controversy arises out of or relates to the interpretation, application,
enforcement or performance of Services under this Agreement, CONSULTANT and CLIENT
agree first to try in good faith to settle the dispute by negotiations between senior management
of CONSULTANT and CLIENT. If such negotiations are unsuccessful, CONSULTANT and
CLIENT agree to attempt to settle the dispute by good faith mediation. If the dispute cannot
be settled through mediation, and unless otherwise mutually agreed, the dispute shall be
settled by litigation in an appropriate court in Kansas. Except as otherwise provided herein,
each party shall be responsible for its own legal costs and attorneys’ fees.

53 OWNERSHIP OF INSTRUMENTS OF SERVICE

5.3.1.

All documents prepared or furnished by CONSULTANT pursuant to this Agreement are
instruments of CONSULTANT’s professional service, and CONSULTANT shall retain
ownership and property interest therein, including all copyrights. Upon payment for services
rendered, CONSULTANT grants CLIENT a license to use insiruments of CONSULTANTs
professional service for the purpose of constructing, occupying, or maintaining the project.
Reuse or modification of any such documents by CLIENT, without CONSULTANT s written
permission, shall be at CLIENT’s sole risk, and CLIENT agrees to indemnify, defend, and
hold CONSULTANT harmless from all claims, damages, and expenses, including attomeys’
fees, arising out of such reuse by CLIENT or by others acting through CLIENT.

5.4 INDEMNIFY AND HOLD HARMLESS

54.1.

CLIENT shall indemnify and hold CONSULTANT, its officers and employees harmless from
and against any claim, judgment, demand, or cause of action to the extent caused by: (i)
CLIENT’s breach of this Agreement; (i} the negligent acts or omissions of CLIENT or its
employees; (iii) site access or damages to any surface or subterranean structures or any
damage necessary for site access.
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59

542, In addition, where the Services include preparation of plans and specifications and/or
construction observation activities for CLIENT, CLIENT agrees to have its construction
contractors agree in writing to indemnify and hold harmless CONSULTANT from and
against loss, damage, or injury attributable to personal injury or property damage to the extent
caused by such contractors’ performance or nonperformance of their work. The CLIENT will
cause the contractor to name BG Consultants, Inc. (CONSULTANT) as additional insured on
the contractor's General Liability Policy.

5.4.3. CONSULTANT shall indemnify and hold CLIENT and its employees and officials from loss
to the extent caused or incurred by the negligence, errors or omissions of the CONSULTANT,
its officers or employees in performance of Services pursuant to this Agreement.

ENTIRE AGREEMENT

5.5.1.  This Agreement constitutes the entire agreement between the parties and supersedes all prior
agreements, whether oral or written, covering the same subject matter. This Agreement may
not be modified or amended except in writing mutually agreed to and accepted by both parties
to this Agreement.

APPLICABLE LAW

5.6.1.  This Agreement is entered into under and pursuant to, and is to be construed and enforceable
in accordance with laws of the State of Kansas.

ASSIGNMENT OF AGREEMENT

5.7.1. This Agreement shall not be assigned or transferred by either the CONSULTANT or the
CLIENT without the written consent of the other.

NO THIRD PARTY BENEFICIARIES

5.8.1.  Nothing contained herein shall create a contractuai relationship with, or any rights in favor of,
any third party.

LIMITATION OF LIABILITY

3.9.1.  Notwithstanding any other provision of this Agreement, the total Hability of CONSULTANT,
its officers, directors and employees for liabilities, claims, judgments, demands and causes of
action arising under or related to this Agreement, whether based in contract or tort, shall be
limited to the amount of collectable insurance from BG Consultants. Inc. Professional
Liability Insurance. All claims by CLIENT shall be deemed relinquished unless filed within
one (1) year after completion of the Services.

392, It is agreed to by the parties to this Agreement that the CONSULTANT's services in
connection with the Project shall not subject CONSULTANT's employees, officers, or
directors to any personal liability or legal exposure for risks associated with the Project.
Therefore, the CLIENT agrees that the CLIENT’s sole and exclusive remedy for any claim,
demand or suit shall be directed and/or asserted only against the CONSULTANT, a Kansas
corporation, and not against any of the CONSULTANT s individual employees, officers or
directors,

COMPLIANCE WITH LAWS
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316

5.10.1 CONSULTANT shall abide by known applicable federal, state and local laws, ordinances and
regulations applicable to this Project until the Consulting Services required by this Agreement
are completed consistent with the Professional Standard of Care. CONSULTANT shall
secure occupational and professional licenses, permits, etc., from public and private sources
necessary for the fulfillment of its obligations under this Agreement.

TITLES, SUBHEADS AND CAPITALIZATION

5.11.1 Titles and subheadings as used herein are provided only as a matter of convenience and shall
have no legal bearing on the interpretation of any provision of the Agreement. Some terms
are capitalized throughout the Agreement but the use of or failure to use capitals shall have no
legal bearing on the interpretation of such terms.

SEVERABILITY CLAUSE

5.12.1. Should any provision of this Agreement be determined to be void, invalid or unenforceable or
illegal for whatever reason, such provisions shall be null and void; provided, however that the
remaining provisions of this Agreement shall be unaffected hereby and shall continue to be
valid and enforceable.

FIELD REPRESENTATION

5.13.1. Unless otherwise expressly agreed to in writing, CONSULTANT shall not be responsible for
the safety or direction of the means and methods at the contractor’s project site or their
employees or agents, and the presence of CONSULTANT at the project site will not relieve
the contractor of its responsibilities for performing the work in accordance with applicable
regulations, or in accordance with project plans and specifications. If necessary, CLIENT
will advise any contractors that Consultant’s Services are so limited. CONSULTANT will
not assume the role of “prime contractor”, “constructor”, “controlling employer”,
“supervisor” or their equivalents, unless the scope of such Services are expressly agreed to in
writing.

HAZARDOQUS MATERIALS

5.14.1. The CONSULTANT and the CONSULTANT’s subconsultanis shall have no responsibility
for the discovery, presence, handling, removal or disposal or exposure of persons to
hazardous materials in any form at the Project site,

AFFIRMATIVE ACTION

5.15.1. The CONSULTANT agrees to comply with the provisions of K.S.A. 44-1030 in the Kansas
Acts Against Discrimination.

SPECIAL PROVISIONS

5.16.1. Special Provisions may be attached and become a part of this agreement as Exhibit 3.

IN WITNESS WHEREOQF, the parties have executed this Agreement in duplicate this day

of

20
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CONSULTANT: CLIENT:

BG Consultants, Inc. City of Emporia, KS
By: By:

Printed Name:  Bruce Boettcher Printed Name:

Title: Vice President Title:

END OF CONSULTANT-CLIENT AGREEMENT
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EXHIBIT 1
SCOPE OF SERVICES

Project: Highland Street System Improvements
Owner: City of Emporia, Kansas
Engineer: BG Consultants, Inc.

The Professional Services to be performed under this section are as follows:

A.

PRELIMINARY ENGINEERING:

. Consult with CLIENT and Staff to coordinate each major section of the

project development and design. These meetings may be formal council
meetings and/or informal staff meetings, as deemed necessary by the
CLIENT related to the proposed improvements.

. CONSULTANT will perform a topographic survey of the PROJECT. The

survey will locate above ground topographic features in the existing
rights-of-way and will establish horizontal and vertical control.

. Assist CLIENT with the solicitation and selection of a geotechnical firm to

investigate underground field conditions. The CLIENT will contract
directly with the geotechnical firm. Geotechnical services are not
included in this contract.

. Consult with the CLIENT and regulatory agencies concerning the

construction documents and requirements covering specific items of
design.

. Design Highland Street Improvements — 12" Ave. to 16" Ave. as outlined

in PER dated 10/27/21 and EOPC dated 10/27/21 (BG project # 21-

1402E - attached).

. Prepare preliminary and final opinion of probable construction cost for the

CLIENT.

. Prepare preliminary plans to be reviewed by the CLIENT and {if needed)

the Kansas Department of Transportation (KDOT), and the Kansas
Department of Health and Environment (KDHE}.
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8. After review of the preliminary plans by the CLIENT, KDHE and KDOT,
prepare final plans and specifications for the proposed construction work.

9. CONSULTANT will prepare a Project Manual containing bidding

documents, construction contract documents, and technical
specifications for the PROJECT.

B. CONSTRUCTION ENGINEERING:

1. Bid Letting Services: Provide assistance of bid letting and contract
preparation to assist the CLIENT in the open bidding process and
selection of a contractor.

a. Answer questions from contractors regarding the final plans. If
necessary, issue requested addenda.

b. If requested by the CLIENT, attend and chair a pre-bid meeting to
explain conditions or designs and to answer questions regarding
the plans.

c. Attend the bid letting, tabulate bids and provide a recommendation
for award.

2. Construction Engineering & Resident Project Representative: Provide
Resident Project Representative (RPR) services as outlined and defined in
Exhibit A {attached).

a. Review the contractor’s submittals and submit written opinion of
plan and specification compliance.
b. Perform construction engineering and RPR services for the work
being performed by contractor.

Compile logs for site visits and project monitoring.

Coordinate construction observation activities with the CLIENT.

Prepare project performance certifications as required.

Prepare “Record Drawings” from construction installation “As

Built” information provided by the contractor.

~oao

C. SUPPLEMENTAL/ADDITIONAL SERVICES

1. Items listed in this section, as requested by the CLIENT, will require
additional work by the CONSULTANT outside of the agreements scope of
services.

2. Establishment of Right-of-Way or Easements required for the project.
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3. Provide Right-of-Way, Permanent Easements and/or Temporary
Easements descriptions, if needed.

4. Administration for obtaining appraisals or filing easements and the cost
thereof.

5. Changes in the general scope, extent, or character of the project or its
design, including but not limited to changes in size, complexity, schedule,
character of construction or method of financing; and revising previously
accepted studies, reports, or design documents when such revisions are
required by changes in laws, regulations, ordinances, codes or orders
enacted subsequent to the preparation of such studies/reports/documents
or designs or due to any other causes beyond the CONSULTANT’S
control.

End Exhibit 1
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EXHIBIT 2
COST AND SCHEDULE

Professional services set forth in Exhibit 1 Section A Preliminary
Engineering items 1 through 9 the LUMP SUM FEE of $122,000.00.
Billings will be made on a monthly basis for the prior month’s work.
Payment for each billing shall be due and payable within 30 days of billing
by the CONSULTANT. Reimbursable expenses will not be billed unless
requested and authorized by the CLIENT.

Services will be performed in an effort to meet City funding
requirements including the following milestones:

The fee included within this contract is based upon the preliminary
engineering being accomplished within ten calendar months from the
Notice To Proceed with work.

Construction Engineering services set forth in Section B items 1
through 2, the HOURLY FEE of $124,900.00. Billings will be made on a
monthly basis for the prior month’s work. Payment for each billing shall
be due and payable within 30 days of billing by the CONSULTANT.
Reimbursable expenses will not be billed unless requested and authorized
by the CLIENT.

The fee included within this contract is based upon construction
being accomplished within _90 working days. Construction duration
beyond this duration may result in additional fees. Additional fees
associated with construction duration would require CLIENT approval, as
appropriate, and would be identified in a supplement to this agreement.

Additional Services set forth in Exhibit 1, Section C will be billed hourly,
as requested by the CLIENT, at standard hourly rates. All billings will be
made on a monthly basis for the prior month’s work. Payment for each
billing shall be due and payable within 30 days of billing by the
CONSULTANT. The out-of- pocket expenses, material and mileage
directly related to the CONSULTANT'S performance of this agreement
shall be included in the Not To Exceed fee.

Total Estimated Fees = $246,900.00

End Exhibit 2
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EXHIBIT 3
SPECIAL PROVISIONS

1. CLIENT acknowledges existing storm water conveyance features may be
present within and/or adjacent to the PROJECT area which have insufficient
capacity and may not be included in the PROJECT design scope of services.
CLIENT acknowledges that the CONSULTANT's hydrologic and hydraulic
analysis services are limited to the storm water conveyance features
included in the PROJECT design scope of services.

2. Figure 4 Highland Street Improvements aerial {attached)
3. EOPC of Highland Street Improvements dated 10/27/21 {attached)

4. Construction Engineering & Resident Project Representative Services: Exhibit
A {attached)

5. Attached is 2022 Standard Hourly Rates for BG Consultants, Inc. (attached).
6. BG Consultants, Inc. Certificate of Insurances
7. The Consultant shall operate within all known CDBG guidelines, specifically:

Title VI Civil Rights Act of 1964

Section 109 Certifications

Section 504 Certifications

Age Discrimination Act of 1975

Fair Housing Amendments Act of 1988

Executive Order 11063 Certifications

Kansas Act Against Discrimination

Executive Order 11246 Certifications

Section 3 Certifications

Title VIII of the Civil Rights Act of 1968 as amended by the Housing

Act of 1974

k. Section b03 of the Rehabilitation Act of 1973 as amended

. 24 CFR 85 as modified by CFR 570 Subpart J

m. Title | of the Housing & Community Development Act of 1974 as
amended

n. Section 519 Public Law 101-44 (The 1990 HUD Appropriation Act)

o. Cranston-Gonzales National Affordable Housing Act {Section 906 &

912)

T Te f0 a0 T

End Exhibit 3
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BG CONSULTANTS

ENGINEERS - ARCHITECTS - SURVEYORS

2022 BG CONSULTANTS STANDARD HOURLY RATES

POSITION

PRINCIPAL IlI

PRINCIPAL Il

PRINCIPAL |

ENGINEER/ARCHITECT V

ENGINEER/ARCHITECT IV

ENGINEER/ARCHITECT 1l

ENGINEER/ARCHITECT 1l

ENGINEER/ARCHITECT |

INTERN ENGINEER/GRADUATE ARCHITECT IV

INTERN ENGINEER/GRADUATE ARCHITECT Il

INTERN ENGINEER/GRADUATE ARCHITECT Il

INTERN ENGINEER/GRADUATE ARCHITECT |

TECHNICIAN IV

TECHNICIAN 1

TECHNICIAN I

TECHNICIAN |

TECHNICIAN

STANDARD
PER HOUR 2022

$280.00

$245.00

$222.00

$200.00

$177.00

$167.00

$1566.00

$135.00

$153.00

$146.00

$136.00

$117.00

$140.00

$124.00

$110.00

$99.50

$74.00

2508 W. 15th Avenue ¢ Emporia, Kansas 66801
T:620.343.7842 + Web: www.bgcons.com



SENIOR CONSTRUCTION OBSERVER $140.00

CERTIFIED CONSTRUCTION OBSERVER $114.00
CONSTRUCTION OBSERVER $100.00
SENIOR PROJECT SURVEYOR $180.00
PROJECT SURVEYOR $150.00
ASSISTANT PROJECT SURVEYOR $125.00
FIELD SUPERVISOR $110.00
FIELD SURVEYOR Il $89.00
FIELD SURVEYOR | $78.00
CLERICAL [l $74.00
CLERICAL | $69.00
Note: 1) The hourly rates shown above are effective for services through December 31st of

the contract year and are subject to revision annually.

2) For any Federal Wage and Hour Law nonexempt personnel, overtime will be billed at
1.5 times the hourly labor billing rates shown.

3) Expert Witness and Depasitions will be charged at 1.5 times the hourly labor billing
rates shown.

2508 W. 15th Avenue * Emparia, Kansas 66801
T:620.343.7842 » Web: www .bgcons.com
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Highland Street Improvements
City of Emporia

Figure 4
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BG CONSULTANTS

ENGINEERS - ARCHITECTS - SURVEYORS

Cuy's Cost Share

$ 750,000.00

Engineer's Opinlon of Probable Project Costs
Highland Street Improvements
City of Emporla, Kansas
SCOPE: Widening of Street Width (31' b-b) & Full Replacement w/HMA Surfacing on AB-3 Base (4 blocks)
Highland Street
1. Mobilization 1 Lump Sum $ 65,000.00 $ 65,000.00
2. Clearing and Grubbing 1 Lump Sum $ 10,000.00 % 10,000.00
3. Contractor construction staking 1 Lump Sum $ 25,000,00 & 25,000.00
4. Pavement Removal 5,600 Sq. Yds. § 9.00 $ 50,400.00
5. Unclassified Excavation 2,000 Cu. Yds. § 15.00 § 30,000.00
6. Removal of Existing Structures 1 Lump Sum $ 8,000.00 $ 8,000.00
7. HMA - Commercial Grade (Class A)2" Top Lift) 520 Tons $ 90.00 $ 46,800.00
8. HMA - Commercial Grade (Class A}{7" Base) 2,100 Tons $ 90.00 $ 189,000.00
9. Curb & Gutter (2'-68" Combined) {AE) (Remove & Replace) 2,250 Lin. Ft. $ 50.00 $ 112,600.00
10. Combined Material AB-3 {§" Compacted) 5,600 Sq. Yds. $ 12.00 3 66,000.00
11. Concrete Pavemsnt {7" Reinf) (AE) 1,150  Sq. Yds. 4 85.00 ¢ 97.750.00
12. Curb & Gutter {2'-6" Combined)} (AE) {(Remove & Replace) §50 Lin. Ft. $ 50.00 3§ 27,500.00
13. Combined Material AB-3 (5" Compacted) 1,200 Sq. Yds.  $§ 12.00 $§ 14,400.00
14. Concrete Pavement (8" Reinf} {AE) 1,500 Sq. Yds. $ 75.00 $ 112,500.00
15. Curb & Gutter (2'-6" Combined) (AE) 880 Lin. Ft. 3 30.00 $ 26,400.00
18. Combined Material AB-3 (5" Compacted) 1,575 Sq. Yds. § 12.00 $§ 18,900.00
17. Concrete Pavement (6" Reinf) {AE) 300 Sq. Yds. § 75.00 $ 22,500.00
18. Combined Material AB-3 (5" Compacted) 330 Sq. Yds. § 12.00 § 3,960.00
19. Concrete Sidewalk (4" Plain) (AE) {Remove & Replace) 150 Sq. Yds. § 65.00 $§ 9,750.00
20. ADA Sidewalk Ramp 17 Each $ 1,200.00 $ 20,400.00
21. Type 22 Curb Inlet {(4'x5') (Pracast) {Remove & Replace) 6 Each $ 4,260.00 $ 25,600.00
22. Storm Sewer Manhole (4'x4') [Precast) (Remove & Replace) 2 Each $ 4,600.00 § 9,000.00
23. Storm Sewer {15") RCP 300 Lin. Ft. $ 80.00 $ 24,000.00
24. Flowable Fill 150 Cu. Yds. § 80.00 ¢ 12,000.00
26. Connaction to Existing Structure 3 Each 8 1,600.00 $ 4,500.00
26. Utility Adjustment 1 Each $ 1,000.00 $ 11.,000.00
27. Waterline Replacement (10" PVC) 360 Lin. Ft. $ 140.00 $ 650,400.00
28. Fire Hydrant Remove and Replace 1 Each $ 5,600.00 $ 5,600.00
29. Service Assembly and Connection 2 Each $ 2,500.00 $ 5,000.00
30. Sanitary Sewer Line CIPP 600 Lin. Ft. % 60.00 § 30,000.00
31. Sanitary Sewer Point Repair 2 Each $ 5,000.00 $ 10,000.00
32. Sanitary Sewer Connection Replacement 6 Each $ 1.500.00 ¢ 9,000.00
33. Pavement Marking 1 Lump Sum $ 12,000.00 $ 12,000.00
34. Permanent Signage 1 Lump Sum $ 10,000.00 #$ 10,000.00
35. Temp Seed and Mulch 1 Lump Sum $ 5,000.00 $ 5,000.00
36. Erosion Cantrol 1 Lump Sum $ 16,000.00 ¢ 15,000.00
37. Permanent Seeding, Fertilizer and Muich 1 Lump Sum $ 8,000.00 $ 8,000.00
38. Traffic Control & Temp. Access 1 Lump Sum $ 15,440.00 $ 15,440.00
ISTLCLATTIO Construction Subtotal $1,218,100.00
Construction Total = $1,218,100.00}
+ Engineering Design Services $ 122,000.00
B + Construction Observation & Admin., and Bidding (90 Working Days} = $ 124,900.00
% +Grant Administration = $ 35,000.00
> GRAND TOTAL = 8 1,500,000.00
fu §;'
88s oye st
FUNDING SUMMARY
COST PERCENT MATCH
TOTAL PROJECT COST ~| $ 1,500,000.00
CDBG Grant Funding H 750,000.00

100.0%

Office Locations: Manhattan ¢ Lawrence ® Emporia

T: 1.800.749.75672 ¢ Web: www.bgcons.com



EXHIBIT A

Portions of:

Exhibit A — Construction Engineering Services and Resident Project Representative.
EJCDC® E-500 (modified excerpts), Agreement Between Owner and Engineer for Professional

Services.

SECTION A — CONSTRUCTION ENGINEERING SERVICES

Al.0l Consiruction Phase

A. Upon successful completion of the Bidding and Negotiating Phase, and upon written
authorization from Owner, Engineer shall:

l.

General Administration of Construction Comtract:  Consult with Owner and act as
Owner’s representative as provided in the Construction Contract. The extent and
limitations of the duties, responsibilities, and authority of Engineer shall be as assigned in
EICDC® C-700, Standard General Conditions of the Construction Contract (2013
Edition), prepared by the Engineers Joint Contract Documents Committee, or other
construction general conditions specified in this Agreement. If Owner, or Owner and
Contractor, modify the duties, responsibilities, and authority of Engineer in the
Construction Contract, or modify other terms of the Construction Contract having a direct
bearing on Engineer, then Owner shall compensate Engineer for any related increases in
the cost to provide Construction Phase services. Engineer shall not be required to furnish
or perform services contrary to Engineer’s responsibilities as a licensed professional. All
of Owner’s instructions to Contractor will be issued through Engineer, which shall have
authority to act on behalf of Owner in dealings with Contractor to the extent provided in
this Agreement and the Construction Contract except as otherwise provided in writing.

Resident Project Representative (RPR): Provide the services of an RPR at the Site to
assist the Engineer and to provide more extensive observation of Contractor’s work.
Duties, responsibilities, and authority of the RPR are as set forth in Section B. The
furnishing of such RPR’s services will not limit, extend, or moditfy Engineer’s
responsibilities or authority except as expressly set forth in Section B.

Pre-Construction Conference: Participate in and chair a pre-construction conference
prior to commencement of Work at the Site.

FElectronic Transmittal Protocols: 1f the Construction Contract Documents do not specify
protocols for the transmittal of Project-related correspondence, documents, text, data,
drawings, information, and graphics, in electronic media or digital format, either directly,
or through access to a secure Project website, then together with Owner and Contractor
jointly develop such protocols for transmittals between and among Owner, Contractor,
and Engineer during the Construction Phase and Post-Construction Phase.

Original Documents: Maintain and safeguard during the Construction Phase at least one
original printed record version of the Construction Contract Documents, including
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Drawings and Specifications signed and sealed by Engineer and other design
professionals in accordance with applicable Laws and Regulations. Throughout the
Construction Phase, make such original printed record version of the Construction
Contract Documents available to Contractor and Owner for review.

Schedules: Receive, review, and determine the acceptability of any and all schedules that
Contractor is required to submit to Engineer, including the Progress Schedule, Schedule
of Submittals, and Schedule of Values.

Baselines and Benchmarks: establish baselines and benchmarks for locating the Work
which in Engineer’s judgment are necessary to enable Contractor to proceed.

Visits to Site and Observation of Construction: In connection with observations of
Contractor’s Work while it is in progress:

a. Make visits to the Site at intervals appropriate to the various stages of construction,
as Engincer deems necessary, to observe as an experienced and qualified design
professional the progress of Contractor’s executed Work. Such visits and
observations by Engineer, and the Resident Project Representative, if any, are not
intended to be exhaustive or to extend to every aspect of the Work or to involve
detailed inspections of the Work beyond the responsibilities specifically assigned to
Engineer in this Agreement and the Construction Contract Documents, but rather are
to be limited to spot checking, selective sampling, and similar methods of general
observation of the Work based on Engineer’s exercise of professional judgment, as
assisted by the Resident Project Representative, if any. Based on information
obtained during such visits and observations, Engineer will determine in general if
the Work is proceeding in accordance with the Construction Contract Documents,
and Engineer shall keep Owner informed of the progress of the Work.

b. The purpose of Engineer’s visits to the Site, and representation by the Resident
Project Representative, if any, at the Site, will be to enable Engineer to better carry
out the duties and responsibilities assigned to and undertaken by Engineer during the
Construction Phase, and, in addition, by the exercise of Engineer’s efforts as an
experienced and qualified design professional, to provide for Owner a greater degree
of confidence that the completed Work will conform in general to the Construction
Contract Documents and that Contractor has implemented and maintained the
integrity of the design concept of the completed Project as a functioning whole as
indicated in the Construction Contract Documents, Engineer shall not, during such
visits or as a result of such observations of the Work, supervise, direct, or have
control over the Work, nor shall Engineer have authority over or responsibility for
the means, methods, techniques, sequences, or procedures of construction selected or
used by any Constructor, for security or safety at the Site, for safety precautions and
programs inctdent to any Constructor’s work in progress, for the coordination of the
Constructors” work or schedules, nor for any failure of any Constructor to comply
with Laws and Regulations applicable to furnishing and performing of its work,
Accordingly, Engineer neither guarantees the performance of any Constructor nor
assumes responsibility for any Constructor’s failure to furnish or perform the Work,
or any portion of the Work, in accordance with the Construction Contract
Documents,
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10.

11.

12.

13.

14.

15.

16.

c. The visits described above shall be at least monthly and the Engineer shall document
all visits to the project with copies furnished to the Owner

Defective Work: Reject Work if, on the basis of Engineer’s observations, Engincer
believes that such Work is defective under the terms and standards set forth in the
Construction Contract Documents. Provide recommendations to Owner regarding
whether Contractor should correct such Work or remove and replace such Work, or
whether Owner should consider accepting such Work as provided in the Construction
Contract Documents.

Compatibility with Design Concept: 1f Engineer has express knowledge that a specific
part of the Work that is not defective under the terms and standards set forth in the
Construction Contract Documents is nonetheless not compatible with the design concept
of the completed Project as a functioning whole, then inform Owner of such
incompatibility, and provide recommendations for addressing such Work.

Clarifications and Interpretations:  Accept from Contractor and Owner submittal of all
matters in question concerning the requirements of the Construction Contract Documents
(sometimes referred to as requests for information or interpretation—RFIs), or relating to
the acceptability of the Work under the Construction Contract Documents. With
reasonable promptness, render a written clarification, interpretation, or decision on the
issue submitted, or initiate an amendment or supplement to the Construction Contract
Documents.

Non-reviewable Matters: If a submitted matter in question concemns the Engineer’s
performance of its duties and obligations, or terms and conditions of the Construction
Contract Documents that do not involve (1) the performance or acceptability of the Work
under the Construction Contract Documents, (2) the design (as set forth in the Drawings,
Specifications, or otherwise), or (3) other engineering or technical matters, then Engineer
will promptly give written notice to Owner and Contractor that Engineer will not provide
a decision or interpretation.

Field Orders: Subject to any limitations in the Construction Contract Documents,
Engineer may prepare and issue Field Orders requiring minor changes in the Work.

Change Orders and Work Change Directives: Recommend Change Orders and Work
Change Directives to Owner and prepare Change Orders and Work Change Directives as
requested.

Differing Site Conditions: Respond to any notice from Contractor of differing site
conditions, including conditions relating to underground facilities such as utilities, and
hazardous environmental conditions. Promptly conduct reviews and prepare findings,
conclusions, and recommendations for Owner’s use.

Shop Drawings, Samples, and Other Submittals: Review and take other appropriate
action with respect to Shop Drawings, Samples, and other required Contractor submittals,
but only for conformance with the information given in the Construction Contract
Documents and compatibility with the design concept of the completed Project as a
functioning whole as indicated by the Construction Contract Documents. Such reviews
or other action will not extend to means, methods, techniques, sequences, or procedures
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of construction or to safety precautions and programs incident thereto. Engineer shall
meet any Contractor’s submittal schedule that Engineer has accepted.

17. Substitutes and "Or-equal’: Evaluate and provide recommendation to the owner as the
acceptability of substitute or “or-equal” materials and equipment proposed by Contractor
Review of substitutes “or equals™ shall be in accordance with the General Conditions of
the Construction Contract.

18. Inspections and Tests:

a. Recetve and review all certificates of inspections, tests, and approvals required by
Laws and Regulations or the Construction Contract Documents and performed by
OTHERS. Engineer’s review of such certificates will be for the purpose of
determining that the results certified indicate compliance with the Construction
Contract Documents and will not constitute an independent evaluation that the
content or procedures of such inspections, tests, or approvals comply with the
requirements of the Construction Contract Documents. Engineer shall be entitled to
rely on the results of such inspections and tests.

b. As deemed reasonably necessary, request that Contractor uncover Work that is to be
observed, tested, or approved by OTHERS.

¢.  Pursuant to the terms of the Construction Contract, require special observations or
testing of the Work by OTHERS, whether or not the Work is fabricated, installed, or
completed.

19. Change Proposals and Claims: (a) Review and respond to Change Proposals. Review
each duly submitted Change Proposal from Contractor and, within 30 days after receipt of
the Contractor’s supporting data, either deny the Change Proposal in whole, recommend
approval to owner in whole, or deny it in part and recommend approval to owner in part.
Such actions shall be in writing, with a copy provided to Owner and Contractor. If the
Change Proposal does not involve the design (as set forth in the Drawings, Specifications,
or otherwise), the acceptability of the Work, or other engineering or technical matters,
then Engineer will notify the parties that the Engineer will not resolve the Change
Proposal. (b) Provide information or data to Owner regarding engineering or technical
matters pertaining to Claims.

20. Applications for Payment: Based on Engineer’s observations as an experienced and
qualified design professional and on review of Applications for Payment and
accompanying supporting documentation:

a. Determine the amounts that Engineer recommends Contractor be paid. Recommend
reductions in payment (set-offs} based on the provisions for set-offs stated in the
Construction Contract. Such recommendations of payment will be in writing and will
constitute Engineer’s representation to Owner, based on such observations and
review, that, to the best of Engincer’s knowledge, information and belief,
Contractor’s Work has progressed to the point indicated, the Work is generally in
accordance with the Construction Contract Documents (subject to an evaluation of
the Work as a functioning whole prior to or upon Substantial Completion, to the
results of any subsequent tests called for in the Construction Contract Documents,
and to any other qualifications stated in the recommendation), and the conditions
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21.

22

23.

precedent to Contractor’s being entitled to such payment appear to have been
fulfilled in so far as it is Engineer’s responsibility to observe the Work. In the case
of unit price Work, Engineer’s recommendations of payment will include final
determinations of quantities and classifications of the Work (subject to any
subsequent adjustments allowed by the Construction Contract Documents).

b. By recommending payment, Engineer shall not thereby be deemed to have
represented that observations made by Engineer to check the quality or quantity of
Contractor’s Work as it is performed and furmished have been exhaustive, extended
to every aspect of Contractor’s Work in progress, or involved detailed evaluations of
the Work beyond the responsibilities specifically assigned to Engineer in this
Agreement. Neither Engineer’s review of Contractor’s Work for the purposes of
recommending payments nor Engineer’s recommendation of any payment including
final payment will impose on Engineer responsibility to supervise, direct, or control
the Work, or for the means, methods, techniques, sequences, or procedures of
construction or safety precautions or programs incident thereto, or Contractor’s
compliance with Laws and Regulations applicable to Contractor’s furnishing and
performing the Work. It will also not impose responsibility on Engineer to make any
examination to ascertain how or for what purposes Contractor has used the money
paid to Contractor by Owner; to determine that title to any portion of the Work,
including materials or equipment, has passed to Owner free and clear of any liens,
claims, security interests, or encumbrances; or that there may not be other matters at
issue between Owner and Contractor that might affect the amount that should be
paid.

Contractor’s Completion Documents. Receive from Contractor, review, and transmit to
Owner maintenance and operating instructions, schedules, guarantees, bonds, certificates
or other evidence of insurance required by the Construction Contract Documents,
certificates of inspection, tests and approvals, and Shop Drawings, Samples, and other
data approved as provided under Paragraph A1.01.A.16. Receive from Contractor and
review the annotated record documents which are to be assembled by Contractor in
accordance with the Construction Contract Documents to obtain final payment. The
Engineer shall prepare Record Drawings, and furnish such Record Drawings to Owner.

Substantial Completion: Promptly after notice from Contractor that Contractor considers
the entire Work ready for its intended use, in company with Owner and Contractor, visit
the Site to review the Work and determine the status of completion. Follow the
procedures in the Construction Contract regarding the preliminary certificate of
Substantial Completion, punch list of items to be completed, Owner’s objections, notice
to Contractor, and issuance of a final certificate of Substantial Completion. Assist Owner
regarding remaining engineering or technical matters affecting Owner’s use or occupancy
of'the Work following Substantial Completion.

Other Tasks: Perform or provide the following other Construction Phase tasks or
deliverables:

a. Upon Substantial Completion, the Engineer shall provide a copy of the Certificate of
Substantial Completion to the Owner.

EXHIBIT A Page 5




b.  The Engineer shall prepare Record Drawings showing appropriate record
information based on Project annotated record documents received from Contractor,
and furnishing 2 copies of such Record Drawings to Owner.

24. Final Notice of Acceptability of the Work: Conduct a final visit to the Project to provide
opinion as to whether the Work is complete and acceptable so that Engineer may
recommend, in writing, final payment to Contractor. Accompanying the recommendation
for final payment, Engineer shall also provide a notice to Owner and Contractor to the
best of Engineer’s knowledge, information, and belief, and based on the extent of the
services provided by Engineer under this Agreement.

25. Standards for Certain Construction-Phase Decisions: Engineer will render decisions
regarding the requirements of the Construction Contract Documents, and judge the
acceptability of the Work, pursuant to the specific procedures set forth in the Construction
Contract for initial interpretations, Change Proposals, and acceptance of the Work. In
rendering such decisions and judgments, Engineer will not show partiality to Owner or
Contractor, and will not be liable to Owner, Contractor, or others in connection with any
proceedings, interpretations, decisions, or judgments conducted or rendered in good faith.

B. Duration of Construction Phase: The Construction Phase will commence with the execution
of the first Construction Contract for the Project or any part thereof and will terminate upon
written recommendation by Engineer for final payment to Contractors. If the Project involves
more than one prime contract then Construction Phase services may be rendered at different
times in respect to the separate contracts. Engineer shall be entitled to an equitable increase in
compensation if Construction Phase services (including Resident Project Representative
Services, if any) are required after the original date for completion and readiness for final
payment of Contractor as set forth in the Construction Contract.

C. Limitation of Responsibilities: Engineer shall not be responsible for the acts or omissions of
any Contractor, Subcontractor or Supplier, or other individuals or entities performing or
furnishing any of the Work, for safety or security at the Site, or for safety precautions and
programs incident to Contractor's Work, during the Construction Phase or otherwise. Engineer
shall not be responsible for the failure of any Contractor to perform or furnish the Work in
accordance with the Contract Documents.

A1.02  Post-Construction Phase
A.  Upon written authorization from Owner during the Post-Construction Phase, Engineer shall:

1. Together with Owner, visit the Project to observe apparent defects in the Work, make
recommendations as to replacement or correction of defective Work, if any, or the need to
repair of known damage to the Site or adjacent areas, and assist Owner in consultations
and discussions with Contractor concerning correction of defective Work and needed
repairs.

2. Together with Owner, visit the Project within one month before the end of the
Construction Confract’s correction period to ascertain whether any portion of the Work or
the repair of known damage to the Site or adjacent areas is defective and therefore subject
to correction by Contractor.
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3. Perform or provide the following other Post-Construction Phase tasks or deliverables:

a. Notify known regulatory agencies of the completion of the project

b. Two (2} sets of As-Built Drawings

B. The Post-Construction Phase services may commence during the Construction Phase and, if
not otherwise modified in this Exhibit A, will terminate twelve months after the
commencement of the Construction Contract’s correction period.

SECTION B - Duties, Responsibilities, and Limitations of Authority of Resident Project Representative

D1.01 Resident Project Representative

A. Engineer shall furnish a Resident Project Representative (“RPR”) to assist Engineer in
observing progress and quality of the Work. The RPR may provide full time representation or
may provide representation to a lesser degree. RPR is Engineer’s representative at the Site,
will act as directed by and under the supervision of Engineer, and will confer with Engineer
regarding RPR’s actions.

B. Through RPR's observations of the Work, including field checks of materials and installed
equipment, Engineer shall endeavor to provide further protection for Owner against defects
and deficiencies in the Work. However, Engineer shall not, as a result of such RPR
observations of the Work, supervise, direct, or have control over the Work, nor shall Engineer
(including the RPR) have authority over or responsibility for the means, methods, techniques,
sequences, or procedures of construction selected or used by any Constructor, for security or
safety at the Site, for safety precautions and programs incident to the Work or any
Constructor’s work in progress, for the coordination of the Constructors’ work or schedules, or
for any failure of any Constructor to comply with Laws and Regulations applicable to the
performing and furnishing of its work. The Engineer (including RPR) neither guarantees the
performances of any Constructor nor assumes responsibility for any Constructor’s failure to
furnish and perform the Work, or any portion of the Work, in accordance with the
Construction Contract Documents. In addition, the specific terms set forth in Exhibit A,
Paragraph A1.01, of this Agreement are applicable.

C. The duties and responsibilities of the RPR are as follows:

I.  General: RPR’s dealings in matters pertaining to the Work in general shall be with
Engineer and Contractor. RPR’s dealings with Subcontractors shall only be through or
with the full knowledge and approval of Contractor. RPR shall generally communicate
with Owner only with the knowledge of and under the direction of Engineer.

2. Schedules. Review the progress schedule, schedule of Shop Drawing and Sample
submittals, schedule of values, and other schedules prepared by Contractor and consult
with Engineer concerning acceptability of such schedules.

3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences, and other Project-related meetings (but
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not including Contractor’s safety meetings), and prepare and circulate copies of minutes
thereof.

Safety Compliance: Comply with known Site safety programs, as they apply to RPR, and
if required to do so by such safety programs, receive safety training specifically related to
RPR’s own personal safety while at the Site.

Liaison:

a. Serve as Engineer’s liaison with Contractor,  Working principally through
Contractor’s authorized representative or designee, assist in providing information
regarding the provisions and intent of the Construction Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s
operations atfect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information, when required for
proper execution of the Work,

Clarifications and Interpretations: Receive from Contractor submittal of any matters in
question concerning the requirements of the Construction Contract Documents
{sometimes referred to as requests for information or interpretation—RFIs), or relating to
the acceptability of the Work under the Construction Contract Documents. Report to
Engineer regarding such RFIs. Report to Engineer when clarifications and interpretations
of the Construction Contract Documents are needed, whether as the result ot a Contractor
RFI or otherwise. Transmit Engineer’s clarifications, interpretations, and decisions to
Contractor.

Shop Drawings and Samples:
a. Record date of receipt of Samples and Contractor-approved Shop Drawings.

b. Receive Samples that are furnished at the Site by Contractor, and notify Engineer of
availability of Samples for examination.

¢. Advise Engineer and Contractor of the commencement of known Work requiring a
Shop Drawing or Sample submittal, if RPR believes that the submittal has not been
received from Contractor, or has not been approved by Contractor or Engineer.

Proposed Modifications:  Consider and evaluate Contractor’s suggestions for
modifications to the Drawings or Specifications, and report such suggestions, together
with RPR’s recommendations, if any, to Engineer. Transmit Engineer’s response (if any)
to such suggestions to Contractor.

Review of Work; Defective Work:

a. Report to Engineer whenever RPR believes that known Work is defective under the
terms and standards set forth in the Construction Contract Documents, and provide
recommendations as to whether such Work should be corrected, removed and
replaced, or accepted as provided in the Construction Contract Documents.
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Inform Engineer of known Work that RPR believes is not defective under the terms
and standards set forth in the Construction Contract Documents, but is nonetheless
not compatible with the design concept of the completed Project as a functioning
whole, and provide recommendations to Engineer for addressing such Work. ; and

Advise Engineer of that part of the Work that RPR believes should be uncovered for
observation, or requires special testing, inspection, or approval by OTHERS,

10. Inspections, Tests, and System Start-ups:

.

a.

Consult with Engineer in advance of scheduled inspections, tests, and systems start-
ups by OTHERS.

Observe that tests, equipment, and systems start-ups and operating and maintenance
training are conducted in the presence of appropriate Owner’s personnel, and that
Contractor maintains adequate records thereof.

Observe, record, and report to Engineer appropriate details relative to the test
procedures and systems start-ups.

Observe whether Contractor has arranged for inspections required by Laws and
Regulations, including those to be performed by public or known agencies having
jurisdiction over the Work.

Accompany visiting inspectors representing public or known agencies having
jurisdiction over the Work, record the results of these inspections by OTHERS, and
report to Engineer.

Records:

da.

Maintain at the Site files for correspondence, reports of job conferences, copies of
Construction Contract Documents including all Change Orders, Field Orders, Work
Change Directives, Addenda, additional Drawings issued subsequent to the execution
of the Construction Contract, RFlIs, Engineer’s clarifications and interpretations of
the Construction Contract Documents, progress reports, contractor approved Shop
Drawing and Sample submittals, and Project-related documents.

Prepare a daily report or keep a diary or log book, recording Contractor’s hours on
the Site, Subcontractors present at the Site, Change Orders, Field Orders, Work
Change Directives, or changed conditions, Site visitors, deliveries of equipment or
materials, general daily activities, decisions, observations in general, and
observations as in the case of observing test procedures; and send copies to Engineer.

tJpon request from Owner to Engineer, photograph or video Work in progress or Site
conditions.

Record and maintain, up-to-date lists of the names, addresses, fax numbers, e-mail
addresses, websites, and telephone numbers (including mobile numbers) of all
Contractors, Subcontractors, and major Suppliers of materials and equipment.

Maintain records for use in preparing Project documentation.

EXHIBIT A Page 9




f. Upon completion of the Work, furnish original set of RPR Project documentation to
Engineer.

12. Reports:

a. Furnish to Engineer periodic reports of progress of the Work and of Contractor’s
compliance with the progress schedule and schedule of Shop Drawing and Sample
submittals.

b. Fumnish to Engineer and Owner copies of all inspection, test, and system start-up
reports provided by OTHERS.

c. Inform Engineer of the occurrence of any Site accidents, emergencies, acts of God
endangering the Work, possible force majeure or delay events, damage to property
by fire or other causes, or the discovery of potential differing site condition or
Constituent of Concern.

13. Payment Requests: Review applications for payment with Contractor for compliance
with the established procedure for their submission and forward with recommendations to
Engineer, noting particularly the relationship of the payment requested to the schedule of
values, Work completed, and materials and equipment delivered at the Site but not
incorporated in the Work.

14. Certificates, Operation and Muaintenance Manuals: During the course of the Work,
observe that materials and equipment certificates, operation and maintenance manuals and
other data required by the Contract Documents to be assembled and furnished by
Contractor are applicable to the items actually installed and in accordance with the
Contract Documents, and have these documents delivered to Engineer for review and
forwarding to Owner prior to payment for that part of the Work.

15. Completion:

a. Participate in Engineer’s visits to the Site regarding Substantial Completion, assist in
the recommendation of Substantial Completion, and prior to the issuance of a
Certificate of Substantial Completion submit a punch list of observed items requiring
completion or correction.

b. Participate in Engineer’s visit to the Site in the company of Owner and Contractor, to
observe completion of the Work, and prepare a final punch list of items to be
completed or corrected by Contractor.

c. Observe whether all items on the final punch list have been completed or corrected,
and make recommendations to Engineer concerning acceptance and issuance of the
Final Completion documentation.

D. Resident Project Representative shall not:

I. Authorize any deviation from the Construction Contract Documents or substitution of
materials or equipment (including “or-equal’ items).

2. Exceed limitations of Engineer’s authority as set forth in this Agreement.
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Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers, or any
Constructor.

Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences or procedures of the Work, by Contractor or any other
Constructor.

Advise on, issue directions regarding, or assume control over security or safety practices,
precautions, and programs in connection with the activities or operations of Owner or
Contractor.

Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by Engineer.

Accept Shop Drawing or Sample submittals from anyone other than Contractor.

Authorize Owner to occupy the Project in whole or in part.

End of Exhibit A
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDD/YYYY)
0411412022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODWUGER CONIACT L ora Howard
i NE - FAX -
Calvin Eddy Kappelman insurance mg Mo, Ext (785) 843-2772 {AJC, Noj: {785) 843-1583
1011 Westdale Rd. ML 5. howard@cekinsurance.com
INSURER{S) AFFORDING COVERAGE NAIC #
Lawrence KS 66049-2638 INSURER A ; 1win City Fire In Company 29459
INSURED INsURer g : Hartford Accident & Indemnity 22357
BG Consultants, Inc. INSURER ¢ . Trumbull Insurance Company 27120
4806 Vue Du Lac Place INSURER D :
INSURER £ :
Manhattan KS 66503 INSURER F :
COVERAGES CERTIFICATE NUMBER:  21-22 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADDL[SUBR] POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE INSD [ WvD POLICY NUMBER (MM/DDIYYYY) | (MMDDIYYYY) LIMITS
| COMMERGIAL GENERAL LIABILITY EACH OCCURRENGE 5 2,000,000
DAMAGE 10 RENTED
CLAHMS-MADE OCCUR PREMISES (Ea occurrenca) 3 1,000,000
MED EXP {Any ane persan} 5 10,000
A 37SBABZA463 1173002021 | 1173012022 [ pepeonar & aov iury | 5 2.000,000
GEN'L AGGREGATE LiMIT APPLIES PER: GENERAL AGGREGATE s 4,000,000
X Poucy 5581: \:I LoC PRODUCTS - coMPiOPAce | 5 4.000,000
OTHER: 8
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY {Ea accident) 5 1.000,000
> ANy aUTO BODILY INJURY (Per parson) §
QWNED SCHEDULED ;
B OWNED iy || SoHED 37UECZT5678 1143072021 | 11/30/2022 | BODILY INJURY {Per accident) | §
S| HIRED NON-QWNED FROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY {Per accident)
Uninsured Motorist s 1,000.000
>X| umsRELLALIAB | X oecur EACH OCCURRENCE s 2.000.000
A EXGESS LIAB CLAMS-MADE 37SBABZ4463 1173002021 | 1143012022 | pconecate s 2,000,000
DED | Xl RETENTION § 10,000 5
WORKERS COMPENSATION X| PER | QTH-
AND EMPLOYERS' LIABILITY STATUTE ER 500,000
C | R RV EXECUTIVE NiA STWECAJARYX 1113012021 | 11/30/2022 | 5L EACHACCIDENT s
(Mandalory in NH) E.L DISEASE - EAEMPLOYEE | 5 1,000,000
If yas, describe under 1.000.000
DESCRIPTION OF QPERATIONS below E.L.DISEASE - PoLICY LiMiT | 5 'Y

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Emporia
PO Bos 928
111 E 6th Ave

Emporia KS 66801

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

(’7/ Al

ACORD 25 {2016/03}

© 1988-2015 ACORD CORPORATION. Alt rights reserved.

The ACCRD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

Page 1 of 1

DATE {MM/DD/YYYY}
07/01/2021

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

ER“EACT Willis Towers Watson Certificate Center

Willis Towers Watson Midwest, Inc. PHONE FAX . .
c/o 26 Century Blvd (AJC. No Exty; 1=B77-945-7378 . _[A/C,Ng): 1-B88-467-2378
E-MAIL PR - :
P.C. Box 305191 ADDRESS; certificates@willis.com
Nashville, TN 372305131 USA ) INSURER{S) AFFORDING COVERAGE NAICH
INSURER A : Berkley Insurance Company 32603
INSURED INSURER B :
BG Consultants, Inc. - - e — ———
4806 Vue Du Lac | INSURERC: - _
Manhattan, KS 66503 INSURERD : _
INSURERE: i B -
INSURERF :
COVERAGES CERTIFICATE NUMBER: W21523916 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. _

INSR

ADDL SUBR ™~

POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MN/DD/YYYY) (MM/DD/YYYY} LIMITS
GOMMERCIAL GENERAL LIABILITY EACH OCCURRENGE $
oo - DAMAGE TO RENTED ™~
. CLAIMS-MADE ~ OCGUR _PREMISES (Eaoccurrencey  $
_ e - MED EXP {(Any one person)  §
— _PERSONALEADVINJURY & .
_GEN'L AGGREGATE LIMIT APPLIES PER:  GENERAL AGGREGATE 5
 POLICY S‘Eé’f _Loc PRODUCTS - COMP/IOP AGG  § B
| OTHER: $
AUTOMOBILE LIABILITY B e NGLELIMIT "
ANY AUTO BCDILY INJURY (Per person) §
T OWNED T SCHEDULED TBODILY (NJURY (Per secidant| & T
_ _ AUTOS OMLY __ _ AUTOS WB?D\LYEF*_JJURY (Per accident) $ )
HIRED " NON-OWNED PROPERTY DAMAGE 3
___ AUTOS ONLY .. AUTOS ONLY (Per accident) .
$
UMBRELLA LIAS  0CCUR EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE " AGGREGATE $
DED ‘ i RETENTION$ 3
| WORKERS COMPENSATION PER OTH-
: AND EMPLOYERS' LIABILITY STATUTE _  ER ___
| ANYPROPRIETOR/PARTNER/EXECUTIVE - EL.EACH ACCIDENT $

: OFFICER/MEMBER EXCLUDED?
{Mandatory in NH)

If yes, describe under

DESCRIPTION OF OPERATICNS below

YIN :
|:|?N.'A_

| EL. DISEASE - EA EMPLOYEE. §

, E.L. DISEASE - POLICY LIMIT _ §

A Professional Liability

AEC~-9045781-03

07/10/2021 11/30/2022 Per Claim $3,000,000

Aggregate §5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Sample COI

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

L b

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

SR ID: 21304969

BATCH: 2151447
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City of Emporia &

Commission Action Report

Title: Flint Hills Crossing BG Consultant — Client Agreement
Proposed Agenda Date: April 20, 2022

Presented By: Jim Ubert, City Engineer

BACKGROUND:

The Flint Hills Crossing is a 72-acre development at the Northwest corner of the exisiting
1-35/US-50 Highway off-ramp and Graphic Arts Road. The public infrastructure improvements planned
are along what will become a city collector street. The design agreement from BG is for those
improvements along this City collector street.

DISCUSSION:
N/A
FINANCIAL CONSIDERATIONS:

The City entered into the Flint Hills Crossing Improvement District Community
Development Agreement for the development and adjacent city infrastructure in July 2021. That
agreement created a cost share between the development CIDD and the City. The design agreement
scope and fees are consistent with the previously approved CIDD agreement, paid out of bond
issuance.

OTHER CONSIDERATIONS:

N/A
RECOMMENDED ACTION:

Approve the BG Consultant — Client Agreement and authorize Mayor to sign.
ATTACHMENTS:

Consultant — Client Agreement for Flint Hills Crossing development.



AGREEMENT
CONSULTANT-CLIENT

THIS AGREEMENT made and entered into by and between BG CONSULTANTS, INC., party of the first
part, (hereinafter called the CONSULTANT), and __ City of Emporia, KS party of the second part,
(hereinafter called the CLIENT).

WITNESSETH:

WHEREAS, the CLIENT is authorized and empowered to contract with the CONSULTANT for the purpose of
obtaining Services for the following improvement:

DeBauge & Krueger Development — Phase |

Platting, Construction plans, and Traffic Impact Study for Phase 1 Improvements
Emporia, KS

WHEREAS, the CONSULTANT is licensed in accordance with the laws of the State of Kansas and is qualified
to perform the Professional Services desired by the CLIENT now therefore:

IT IS AGREED by and between the two parties aforesaid as follows:

SECTION 1 - DEFINITIONS

As used in this Agreement, the following terms shall have the meanings ascribed herein unless otherwise stated
or reasonably required by this contract. and other forms of any defined words shall have a meaning parallel
thereto.

1.1 “Additional Services” means any Services requested by the CLIENT which are not covered by Exhibit
| of this Agreement.

1.2 “Agreement” means this contract and includes change orders issued in writing.
1.3 “CLIENT” or “Client” means the agency, business or person identified on page 1 as “CLIENT” and is

responsible for ordering and payment for work on this project.

1.4 “CONSULTANT” or “Consultant” means the company identified on page 1. CONSULTANT shall
employ for the Services rendered, engineers, architects and surveyors licensed, as applicable, by the
Kansas State Board of Technical Professions.

—
wn

“Contract Documents” means those documents so identified in the Agreement for this Project,
including Engineering, Architectural and/or Survey documents under this Agreement. Terms defined
in General Conditions shall have the same meaning when used in this Agreement unless otherwise
specifically stated or in the case of a conflict in which case the definition used in this Agreement shall
prevail in the interpretation of this Agreement.

1.6 “Engineering Documents” or “Architectural Documents”™ or “Survey Documents” means plans,
specifications, reports, drawings, tracings, designs, calculations, computer models, sketches, notes,
memorandums or correspondence related to the work described in Exhibit 1 attached hereto.

BG-Cons/Client-LS-Rev June 2021 Page 1 0f 16



1.7 “Consulting Services” or “Engineering Services” or “Architectural Services” or “Survey Services”

means the professional services, labor, materials, supplies, testing and other acts or duties required of
the CONSULTANT under this Agreement, together with Additional Services as CLIENT may request
and evidenced by a supplemental agreement pursuant to the terms of this Agreement.

1.8 “Services” is a description of the required work as shown in Exhibit 1.

1.9 “Subsurface Borings and Testing” means borings, probings and subsurface explorations, laboratory

tests and inspection of samples, materials and equipment; and appropriate professional interpretations
of all the foregoing.

SECTION 2 — RESPONSIBILITIES OF CONSULTANT

2.1 SCOPE OF SERVICES: The CONSULTANT shall furnish and perform the various Professional
Services of the Project to which this Agreement applies, as specifically provided in Exhibit 1 for the
completion of the Project,

2.2 GENERAL DUTIES AND RESPONSIBILITIES

2.2.1.

222,

2.2.3.

224,

2.2.5.

Personnel: The CONSULTANT shall assign qualified personnel to perform professional
Services concerning the Project. At the time of execution of this Agreement, the parties
anticipate that the following individual will perform as the principal point of contact on this
Project.

Name: Bruce Boettcher
Address: 2508 W. 15 Ave.
Emporia, KS 66801
Phone: 620.343.7842

Standard of Care: In the performance of professional Services, CONSULTANT will use
that level of care and skill ordinarily exercised by reputable members of CONSULTANT's
profession currently practicing in the same locality under similar conditions. No other
representation, guarantee or warranty, express or implied, is included or intended in this
agreement or in any communication (oral or written) report, opinion, document or instrument
of service.

Independent Contractor: The CONSULTANT is an independent contractor and as such is
not an employee of the Client.

Insurance: CONSULTANT will maintain insurance for this Agreement in the following
types: (i) worker’s compensation insurance as required by applicable law, (ii) comprehensive
general liability insurance (CGL), (iii) automobile liability insurance and {iv} Professional
liability insurance with a coverage in an amount not less than $5,000,000 general aggregate
and $3,000,000 per occurrence.

Subsurface Borings and Material Testing: [f tests additional to those provided in Exhibit 1
are necessary for design, the CONSULTANT shall prepare a request for the necessary
additicnal borings and procure at least two proposals, including cost, from Geotechnical firms
who engage in providing Subsurface Borings and Testing Services. The CONSULTANT
will provide this information to the Client and the Client will contract directly with the
Geotechnical firm. The CONSULTANT will not charge an add-on percentage for the
Geotechnical firm’s work. The Client will pay the Geotechnical firm separately from this
Agreement.
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2.2.6.

2.2.7.

22.8.

229,

2.2.10.

2.2.11.

Service by and Payment to Others: Any work authorized in writing by the Client and
performed by a third party, other than the CONSULTANT or their subconsultants in
connection with the proposed Project, shall be contracted for and paid for by the Client
directly to the third party or parties. Fees for extra work shall be subject to negotiation
between the CLIENT and the third party. Fees shall be approved by the CLIENT prior to the
execution of any extra work. Although the CONSULTANT may assist the CLIENT in
procuring such Services of third parties. Where any design services are provided by persons
or entities not under CONSULTANT s direct control, CONSULTANT’s role shall be limited
to its evaluation of the general conformance with the design intent and the interface with
CONSULTANT s design and portion of the project. Except to the extent it is actually aware
of a deficiency, error, or omission in such design by others, CONSULTANT shall have no
responsibility for such design and may rely upon its adequacy, accuracy, and completeness in
all respects.

Subcontracting of Service: The CONSULTANT shall not subcontract or assign any of the
architectural, engineering, surveying or consulting Services to be performed under this
Agreement without first obtaining the approval of the Client regarding the Services to be
subcontracted or assigned and the firm or person proposed to perform the Services. Neither
the CLIENT nor the CONSULTANT shall assign any rights or duties under this Agreement
without the prior consent of the other party.

Endorsement: The CONSULTANT shall sign and seal final plans, specifications, estimates
and data furnished by the CONSULTANT according to Kansas Statutes and Rules and
Regulations.

Force Majeure: Should performance of Services by CONSULTANT be affected by causes
beyond its reasonable control, Force Majeure results. Force Majeure includes, but is not
restricted to, acts of God; acts of a legislative, administrative or judicial entity; acts of
contractors other than contractors engaged directly by CONSULTANT; fires; floods; labor
disturbances; epidemics; and unusually severe weather. CONSULTANT will be granted a
time extension and the parties will negotiate an equitable adjustment to the price of any
affected Work Order, where appropriate, based upon the effect of the Force Majeure on
performance by CONSULTANT.

Inspection of Documents: The CONSULTANT shall maintain Project records for inspection
by the CLIENT during the contract period and for three (3} years from the date of final
payment.

No Fiduciary Duty: The CONSULTANT shall perform its services consistent with the
professional skill and care ordinarily provided by consultants practicing in the same or similar
locality under the same or similar circumstances ("Standard of Care™). The CONSULTANT
shall perform its services as expeditiously as is consistent with such professional skill and
care and the orderly progress of the Project. CONSULTANT makes no watranties or
guarantees, express or implied, under this Agreement or otherwise in connection with
CONSULTANT"s services. Notwithstanding any other representations made elsewhere in this
Agreement or in the execution of the Project, this Standard of Care shall not be modified. The
CONSULTANT shall act as an independent contractor at all times during the performance of
its services, and no term of this Agreement, either expressed or implied, shall create an
agency or fiduciary relationship,

SECTION 3 — CLIENT RESPONSIBILITIES

3.1

GENERAL DUTIES AND RESPONSIBILITIES
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311

315,

3.1.6.

Communication: The CLIENT shall provide to the Consuliant information and criteria
regarding the CLIENT’s requirement for the Project; examine and respond in a timely manner
to the Consultant’s submissions and give notice to the Consultant whenever the CLIENT
observes or otherwise becomes aware of any defect in the Services, The CLIENT represents
that all information they provide is accurate. Our review and use of the information will be to
the standard of care and any delays or additional costs due to inaccurate information will be
the responsibility of the CLIENT.

Access: The CLIENT will provide access agreements for the Consultant to enter public and
private property when necessary.

Duties: The CLIENT shall furmish and perform the various duties and Services in all phases
of the Project which are outlined and designated in Exhibit 1 as the CLIENT s responsibility.

Program and Budget: The CLIENT shall provide full information stating the CLIENT's
objectives, schedule, budget with reasonable contingencies and necessary design criteria so
that Consultant is able to fully understand the project requirements.

Testing: Any additional tests required to supplement the Scope of Services or tests required
by law shall be furnished by the CLIENT.

Legal, Insurance, Audit: The CLIENT shall furnish all legal, accounting and insurance
counseling Services as may be necessary at any time for the Project. The CLIENT shall
furnish all bond forms required for the Project,

Project Representative: The CLIENT will assign the person indicated below to represent
the CLIENT in coordinating this Project with the CONSULTANT, with authority to transmit
instructions and define policies and decisions of the CLIENT.

Name: Jim Ubert
Address: 522 Mechanic
Emporia, KS 66801
Phone: 620.343.4260

Billing Contact: In this section, the CLIENT will identify the billing contact and address.
The CONSULTANT will submit invoices according to this contract to the CLIENT's billing
contact at the address shown:

Name: Jim Ubert
Address: 522 Mechanic
Emporia, KS 66801
Phone:  620.343.4260

SECTION 4 — PAYMENT

4.1 COMPENSATION

4.1.1,

Fee and Expense: The CLIENT agrees to pay the CONSULTANT a Lump Sum Fee
according to Exhibit 2 of this Agreement. The Lump Sum Fee for this project is a total of

$240.888.00 Dollars plus reimbursable expenses as outlined in Exhibit 2 and
for the Scope of Services as shown in Exhibit 1 of this Agreement. Payment of the Lump
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4.1.2.

4.1.5.

Sum Fee and reimbursables shall be made by the CLIENT according to the schedule and upon
completion of work as shown in Exhibit 2. Other methods of compensation are allowed only
after written approval by both parties to this Agreement. Payment is due within thirty (30)
days of billing by the CONSULTANT and any late payment will incur an interest charge of
one and one-half (1'4) percent per month,

Maximum Total Fee and Expense — Construction Engineering; The CLIENT agrees to
pay the CONSULTANT a fee based on the actual hours expended on the Project at the rates
indicated in the attached Fee Schedule; Exhibit 2 and the actual reimbursable expenses
permitted under this Agreement and incurred on the Project, but not to exceed a maximum fee
of _ $182,243.00 Dollars. This fee is based on the scape of Services outlined in Exhibit |
of this Agreement. Payment is due within thirty (30) days of billing by the CONSULTANT
and any late payment will incur an interest charge of one and one-half (1'%} percent per
month.

Hourly Rate: Any Additional Services which are not set forth in this Agreement will be
charged on the basis of BG Consultants, Inc. standard hourly rate schedule in effect at the
time of services, unless stated otherwise in a properly executed addendum to this contract for
Additional Services. No Additional Services or costs shall be incurred without proper written
authorization of the CLIENT.

Annual Rate Adjustment: The payment amounts listed in this Agreement are based on the
work being performed within one year of the contract date. Because of natural time delays
that may be encountered in the administration and work to be performed for the project, each
value will be increased at the rate of 3%, compounded annually, beginning after one year
from the date of the contract and ending when that item is approved for billing.

Reimbursable Expenses: An estimate of reimbursable expenses plus ten (10) percent shall
be included in the total estimate of cost for this project and as shown in Exhibit 2, Total
estimated cost is calculated as Lump Sum plus reimbursable expenses plus ten (10) percent,
Reimbursable expenses include, but are not limited to, expenses of transportation in
connection with the Project; expenses in connection with authorized out-of-town travel;
expenses of printing and reproductions; postage; expenses of renderings and models requested
by the CLIENT and other costs as authorized by the CLIENT. Reimbursable expenses will
not include overhead costs or additional insurance premiums.

Sales Tax: Compensation as provided for herein is exclusive of any sales, use or similar tax
imposed by taxing jurisdictions on any amount of compensation, fees or Services. Should
such taxes be imposed, the CLIENT shall reimburse the CONSULTANT in addition to the
contractual amounts provided. The CLIENT shall provide tax exempt number, if required,
and if requested by the CONSULTANT.

Billing: CONSULTANT shall bill the CLIENT monthly for services and reimbursable
expenses according to Exhibit 2. The bill submitted by CONSULTANT shall state the
services and reimbursable expenses for which payment is requested, notwithstanding any
claim for interest or penalty claimed in a CONSULTANT’s invoice. The CLIENT agrees to
pay within thirty (30) days of billing by the CONSULTANT and any late payment will incur
an interest charge of one and one-half (1'4) percent per month.

Timing of Services: CONSULTANT will perform the Services according to Exhibit 2.
However, if during their performance, for reasons heyond the control of the CONSULTANT,
delays occur, the parties agree that they will negotiate in writing an equitable adjustment of
time and compensation, taking in to consideration the impact of such delays. CONSULTANT
will endeavor to start its services on the anticipated start date and continue to endeavor to
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4.1.10.

4.1.11.

complete its services according to the schedule indicated in Exhibit 2, The start date,
completion date and any milestone for project delivery are approximate only and
CONSULTANT reserves the right to adjust its schedule and all of those dates at its sole
discretion for delays caused by the CLIENT, Owner or third parties.

Change in Scope: For modifications in authorized scope of services or project scope and/or
modifications of drawings and/or specifications previously accepted by the CLIENT, when
requested by the CLIENT and through no fault of the CONSULTANT, the CONSULTANT
shall be compensated for time and expense required to incorporate such modifications at
CONSULTANT s standard hourly rates. Provided, however, that any increase in contract
price or contract time must be requested by the CONSULTANT and must be approved
through a written supplemental agreement prior to performing such services.
CONSULTANT shall correct or revise errors or deficiencies in its designs, drawings or
specifications without additional compensation when due to CONSULTANT’s negligence,
€ITOr Or omission.

Additional Services: The CONSULTANT shall provide, with the CLIENT’s concurrence,
Services in addition to those listed in Exhibit 1 when such Services are requested in writing
by the CLIENT. Prior to providing Additional Services, the CONSULTANT will submit a
proposal outlining the Additional Services to be provided, and an hourly or lump sum fee
adjustment. Payment to the CONSULTANT, as compensation for these Additional Services,
shall be in accordance with the mutually agreed adjustment to the CONSULTANT’s fee.
Reimbursable expenses incurred in conjunction with Additional Services shall be paid
separately and those reimbursable expenses shall be paid at cost plus ten {10) percent.
Records of reimbursable expenses and expenses pertaining to Additional Services and
Services performed on an hourly basis shall be made available to the CLIENT if so requested
in writing.

Supplemental Agreement: This Agreement may be amended to provide for additions,
deletions and revisions in the Services or to modify the terms and conditions thereof by
written amendment signed by both parties. The contract price and contract time may only be
changed by a written supplemental agreement approved by the CLIENT, unless it is the result
of an emergency situation, in which case the CLIENT may give verbal, e-mail or facsimile
approval which shall be the same as written and approved supplemental agreement.

SECTION 5 - MUTUAL PROVISIONS

5.1 TERMINATION

5.1.1.

Notice: The CLIENT reserves the right to terminate this Agreement for either cause or for its
convenience and without cause or default on the part of the CONSULTANT, by providing
written notice of such termination to the CONSULTANT. Such notice will be with Twenty
Four (24) hours' notice.

The CONSULTANT reserves the right to terminate this Agreement based en failure of
CLIENT to make payments or any material breach by the CLIENT.

If the CLIENT fails to make payments to the CONSULTANT in accordance with this
Agreement or fails to meet its other material responsibilities under this Agreement, such
failure shall be considered substantial nonperformance and cause for termination or, at the
CONSULTANT’s option, cause for suspension of performance of services under this
Agreement. If the CONSULTANT elects to suspend services, the CONSULTANT shall give
seven (7) days’ written notice to the CLIENT before suspending services. In the event of a
suspension of services, the CONSULTANT shall have ne liability to the CLIENT for delay or
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damage caused the CLIENT because of such suspension of services. Before resuming
services, the CONSULTANT shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the CONSULTANT’s services. The
CONSULTANT’s fees for the remaining services and the time schedules shall be equitably
adjusted.

5.1.2.  Compensation for Convenience Termination: If CLIENT shall terminate for its
convenience, as herein provided, CLIENT shall compensate CONSULTANT for all Services
completed to date prior to receipt of the termination notice.

5.1.3.  Compensation for Default Termination: If the CLIENT shall terminate for cause or default
on the part of the CONSULTANT, the CLIENT shall compensate the CONSULTANT for the
reasonable cost of Services completed to date of its receipt of the termination notice.
Compensation shall not include anticipatory profit or consequential damages, neither of which
will be allowed.

5.14. Incomplete Documents: Neither the CONSULTANT, nor its subconsultant, shall be
responsible for errors or omissions in documents which are incomplete as a result of an early
termination under this section, the CONSULTANT having been deprived of the opportunity
to complete such documents and certify them as ready for construction and/or complete.

5.2 DISPUTE RESOLUTION

5.2.1. If a claim, dispute or controversy arises out of or relates to the interpretation, application,
enforcement or performance of Services under this Agreement, CONSULTANT and CLIENT
agree first to try in good faith to settle the dispute by negotiations between senior management
of CONSULTANT and CLIENT. If such negotiations are unsuccessful, CONSULTANT and
CLIENT agree to attempt to settle the dispute by good faith mediation. If the dispute cannot
be settled through mediation, and unless otherwise mutually agreed, the dispute shall be
seftled by litigation in an appropriate court in Kansas, Except as otherwise provided herein,
each party shall be responsible for its own legal costs and attorneys’ fees.

33 OWNERSHIP OF INSTRUMENTS OF SERVICE

5.3.1.  All documents prepared or furnished by CONSULTANT pursuant to this Agreement are
instruments of CONSULTANT’s professional service, and CONSULTANT shall retain
ownership and property interest therein, including all copyrights. Upon payment for services
rendered, CONSULTANT grants CLIENT a license to use instruments of CONSULTANT’s
professional service for the purpose of constructing, occupying, or maintaining the project.
Reuse or modification of any such documents by CLIENT, without CONSULTANT’s written
permission, shall be at CLIENT’s sole risk, and CLIENT agrees to indemnify, defend, and
hold CONSULTANT harmless from all claims, damages, and expenses, including attorneys’
fees, arising out of such reuse by CLIENT or by others acting through CLIENT.

5.4 INDEMNIFY AND HOLD HARMLESS

5.4.1. CLIENT shall indemnify and hold CONSULTANT, its officers and employees harmless from
and against any claim, judgment, demand, or cause of action to the extent caused by: (i)
CLIENT’s breach of this Agreement; (ii) the negligent acts or omissions of CLIENT or its
employees; (iii) site access or damages to any surface or subterranean structures or any
damage necessary for site access.
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5.6

5.7

5.8

5.9

5.10

5.4.2.  In addition, where the Services include preparation of plans and specifications and/or
construction observation activities for CLIENT, CLIENT agrees to have its construction
contractors agree in writing to indemnify and hold harmless CONSULTANT from and
against loss, damage, or injury attributable to personal injury or property damage to the extent
caused by such contractors’ performance or nonperformance of their work. The CLIENT will
cause the contractor to name BG Consultants, Inc. (CONSULTANT) as additional insured on
the contractor's General Liability Policy.

54.3.  CONSULTANT shall indemnify and hold CLIENT and its employees and officials from loss
to the extent caused or incurred by the negligence, errors or omissions of the CONSULTANT,
its officers or employees in performance of Services pursuant to this Agreement,

ENTIRE AGREEMENT

5.5.1.  This Agreement constitutes the entire agreement between the parties and supersedes all prior
agreements, whether oral or written, covering the same subject matter. This Agreement may
not be modified or amended except in writing mutually agreed to and accepted by both parties
to this Agreement,

APPLICABLE LAW

5.6.1.  This Agreement is entered into under and pursuant to, and is to be construed and enforceable
in accordance with laws of the State of Kansas.

ASSIGNMENT OF AGREEMENT

53.7.1.  This Agreement shall not be assigned or transferred by either the CONSULTANT or the
CLIENT without the written consent of the other.

NO THIRD PARTY BENEFICIARIES

5.8.1. Nothing contained herein shall create a contractual relationship with, or any rights in favor of,
any third party.

LIMITATION OF LIABILITY

5.9.1.  Notwithstanding any other provision of this Agreement, the total Hability of CONSULTANT,
its officers, directors and employees for liabilities, claims, judgments, demands and causes of
action arising under or related to this Agreement, whether based in contract or tort, shall be
limited to the amount of collectable insurance from BG Consultants, Inc. Professional
Liability Insurance. All claims by CLIENT shall be deemed relinquished unless filed within
one (1) year after completion of the Services.

59.2. It is agreed to by the parties to this Agreement that the CONSULTANTs services in
connection with the Project shall not subject CONSULTANT’s emplovees, officers, or
directors to any personal liability or legal exposure for risks associated with the Project.
Therefore, the CLIENT agrees that the CLIENT’s sole and exclusive remedy for any claim,
demand or suit shall be directed and/or asserted only against the CONSULTANT, a Kansas
corporation, and not against any of the CONSULTANT s individual employees, officers or
directors.

COMPLIANCE WITH LAWS
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5.10.1

CONSULTANT shall abide by known applicable federal, state and local laws, ordinances and
regulations applicable to this Project until the Consulting Services required by this Agreement
are completed consistent with the Professional Standard of Care. CONSULTANT shall
secure occupational and professional licenses, permits, etc., from public and private sources
necessary for the fulfillment of its obligations under this Agreement.

TITLES, SUBHEADS AND CAPITALIZATION

5.11.1

Titles and subheadings as used herein are provided only as a matter of convenience and shall
have no legal bearing on the interpretation of any provision of the Agreement. Some terms
are capitalized throughout the Agreement but the use of or failure to use capitals shall have no
legal bearing on the interpretation of such terms,

5.12 SEVERABILITY CLAUSE
5.12.1. Should any provision of this Agreement be determined to be void, invalid or unenforceable or
illegal for whatever reason, such provisions shall be null and void; provided, however that the
remaining provisions of this Agreement shall be unaffected hereby and shall continue to be
valid and enforceable.
513 FIELD REPRESENTATION
5.13.1. Unless otherwise expressly agreed to in writing, CONSULTANT shall not be responsible for
the safety or direction of the means and methods at the contracter's project site or their
employees or agents, and the presence of CONSULTANT at the project site will not relieve
the contractor of its responsibilities for performing the work in accordance with applicable
regulations, or in accordance with project plans and specifications. If necessary, CLIENT
will advise any contractors that Consultant’s Services are so limited. CONSULTANT will
not assume the role of “prime contractor”, “constructor”, “controlling employer”,
“supervisor” or their equivaients, unless the scope of such Services are expressly agreed to in
writing.
5.14 HAZARDOUS MATERIALS
5.14.1. The CONSULTANT and the CONSULTANT s subconsultants shall have no responsibility
for the discovery, presence, handling, removal or disposal or exposure of persons to
hazardous materials in any form at the Project site.
5.15 AFFIRMATIVE ACTION
5.15.1. The CONSULTANT agrees to comply with the provisions of K.S.A. 44-1030 in the Kansas
Acts Against Discrimination.
5.16 SPECIAL PROVISIONS
5.16.1. Special Provisions may be attached and become a part of this agreement as Exhibit 3.
IN WITNESS WHEREQF, the parties have executed this Agreement in duplicate this day
of 20

BG-Cons/Client-LS-Rev June 2021 Page 9 of 16



CONSULTANT: CLIENT:

BG Consultants, Inc, City of Emporia, KS
By: By:

Printed Name:  Bruce Boettcher Printed Name:

Title: Vice President Title:

END OF CONSULTANT-CLIENT AGREEMENT
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Client:

EXHIBIT 1
SCOPE OF SERVICES
City of Emporia, KS

Engineer: BG Consultants, Inc.
Project Scope: Prepare preliminary and final plats, construction plans, and Traffic Impact

Ny =

Study for Phase | Development of the DeBauge/Krueger Property.

Topographic Survey

. Research existing right-of-way and easements for the parcel.
. Topographic survey of the property where needed for the design of the street,

storm sewer, waterline and sanitary sewer. The survey will also locate the
existing property pins and use them to create the project control. Utility locates
will be called in to Dig Safe and existing utility will be locations will be surveyed
where needed.

Preparation of a base map which shows the identified features from the
topographic survey and existing contours on a 1 foot interval.

Preliminary Plat

Meet with Planning Department staff for pre-submittal meeting and to determine
any additional requirements required for the preliminary plat.

Prepare and submit Preliminary Plat. The actual lots in the subdivision may vary
but it is anticipated in the preliminary plat to be one lot for unit one
development. One for the Quick Trip facility and the rest of the 70 acres
remains unplatted.

Prepare preliminary design and supporting documents for street, storm sewer,
sanitary sewer, and potable waterline improvements as outline in City
subdivision regulations.

Make revisions as required by City Planning Staff and copies as needed for
approval process.

Final Plat
. Meet with Planning Department staff for pre-submittal meeting.

Prepare and submit Final Plat.

Make revisions as required by City Planning Staff and copies as needed for
approval process.

The property boundary will be monumented and the individual lots will be pinned
as part of this scope.

Traffic Impact Study

. Utilize previous Phase 1 preliminary planning document from project number 19-

1186E dated April 16, 2021 (attached).

Prepare a traffic impact study reterencing KDOT Access Management Policy.
Based on CLIENT provided development plan with planned square footage of
proposed land uses, CONSULTANT will estimate the potential future traffic
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6.

7.

demand of the PROJECT. CONSULTANT will use the ITE’s Trip Generation
Manual to estimate trips generated by the PROJECT.
Perform traffic engineering services to estimate the following:

a. Existing traffic conditions and street characteristics of the streets
abutting the PROJECT.

Proposed site characteristics of the PROJECT impacting traffic patterns.
Estimate of trips generated by the proposed PRCJECT.
Opening-day traffic operations of the PROJECT.

e. Estimate of 10-year and 20-year traffic operations of the PROJECT.
Prepare a report summarizing CONSULTANT s traffic analysis, assumptions,
estimates and transportation infrastructure recommendations.

CONSULTANT will attend one (1) meeting with CITY and KDOT Staff to discuss
the PROJECT prior to completion of the final Traffic Impact Study report.

a oo

Construction Plans {Layout based upon approximately one unit & one lot)

. Develop a set of Street (approx. 1,300 LF), Storm Sewer, Sanitary Sewer and

Water Line construction plans to include:
. Title sheet
. General notes, general layout, project control
. Street plan/profile sheets
. Waterline plan/profile sheets {(as needed)
. Sanitary Sewer plan/profile sheets {as needed)

. Storm sewer plan/profile sheets {as needed)
. SWP3 plan

. Detail sheets

. Cross sections

Construction Cost Estimates

a. Prepare opinion of probable construction costs to be submitted to the
CLIENT at preliminary plan and finat plan preparation.

Construction plans will be submitted to the City for review and approval.

Project Manual {Construction Contract and Project Specifications)

a. CONSULTANT will prepare a Project Manual under this Scope of Services.

b. CONSULTANT will design the project as a competitive bid process by the
CLIENT.

c. CONSULTANT will design the project to utilize the known local codes and
regulations.

Utility Coordination

a. Prepare utility plans after Field Check and submit the utility plans to each
utility owner with utility infrastructure within the project limits.

b. Be available via telephone to discuss the project design with utility
companies during the utility coordination and relocation phase.

Assist Client with RFP for geotechnical services to be directly contracted by

Client.

A notice of intent for the SWP3 will be prepared for submittal to KDHE,
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A Sanitary Sewer Extension Permit will be prepared and submitted to KDHE.
Meet with City Staff as needed to discuss the construction plans.

BID PHASE SERVICES -

Answer guestions from contractors regarding the final plans. If necessary, issue
requested addenda.

If requested by the CLIENT, attend a pre-bid meeting to overview conditions or
designs and to answer questions regarding the plans.

Attend the bid letting, tabulate bids and provide a recommendation for award.

CONSTRUCTION ENGINEERING PHASE SERVICES -

Provide general administration of the construction contract including Resident
Project Representative {full time) to provide construction observation and
Construction Engineering Services {part time) Exhibit A.

Participate and chair the preconstruction conference.

Process contractor equipment and material submittals in accordance with project
documents.

Process applications for payment and project change orders in accordance with
project documents.

Process completion paperwork including substantial completion and final
completion certificates.

SUPPLEMENTAL/ADDITIONAL SERVICES -

1.

2.
3.

8.

9.

ltems listed in this section, as requested by the CLIENT, will require additional
work by the CONSULTANT outside of the agreements scope of services.
Under no circumstances will the Consultant direct or supervise construction,.
Under no circumstances will the Consultant provide Project Management to
include scheduling contractors or coordinating work and activities.

Under no circumstances will the Consultant direct or supervise the installation,
management or responsible for the SWPPP or BMP for the project.

. Consultant is not including any CLOMR or LOMR services. No floodpiain

modifications are anticipated.
No environmental or hazardous materials investigations, reports or evaluations
are included in the professional services.

. Changes in the general scope, extent, or character of the project or its design,

including but not limited to changes in size, complexity, schedule, character of
construction or method of financing; and revising previously accepted studies,
reports, plats, or design documents when such revisions are required by
changes in laws, regulations, ordinances, codes or orders enacted subsequent to
the preparation of such studies/reports/documents or designs or due 1o any
other causes beyond the CONSULTANT’S control.

Revisions to the proposed right-of-way (street) layout after the notice to proceed
to begin design will require additional services for redesign.

Plans for a detention pond are not anticipated and have not been included.

10C.Design of commercial lots will be completed by others.
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End Exhibit 1
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City of Emporia &

Commission Action Report

Title: Jones Aquatic Center Agreement
Proposed Agenda Date: April 20, 2022

Presented By: Christina Montgomery, City Attorney

BACKGROUND:

The Emporia Recreation Commission has operated the Jones Aquatic Center on behalf
of the City of Emporia for a number of years. Each year the City and ERC enter into an operations
agreement specifying the terms for the upcoming seasons.

DISCUSSION:

The proposed 2022 Jones Aquatic Center Agreement has identical terms to the 2021
agreement. ERC will be responsible for daily operations and staffing. The City will pay for utilities and
major repairs. At the end of the season, the City will pay any deficit in JAC operations expenses up to
$47,000. This Agreement has been approved by the ERC Board.

FINANCIAL CONSIDERATIONS:

The City’s financial obligation for the Jones Aquatic Center in 2022 will remain the same
as it was in 2021.

OTHER CONSIDERATIONS:

N/A
RECOMMENDED ACTION:

Approve Agreement and authorize the Mayor to sign
ATTACHMENTS:

2022 Jones Aquatic Center Agreement



JONES AQUATIC CENTER AGREEMENT
Between
THE CITY OF EMPORIA, KANSAS
And
THE EMPORIA RECREATION COMMISSION

THIS AGREEMENT made this 20th day of April 2022, by and between the CITY
OF EMPORIA, KANSAS, a municipal corporation, hereinafter referred to as "CITY," and
THE EMPORIA RECREATION COMMISSION, organized and existing under the statutes
of Kansas, hereinafter referred to as Athe ERC."

WITNESSETH:

WHEREAS, the CITY constructed and owns the Jones Aquatic Center, 4202 West
18t Avenue, Emporia, Kansas; and

WHEREAS, the ERC administers recreation programs for the City and for USD
253; and

WHEREAS, the Jones Aguatic Center is a part of the recreational program
administered and operated by the ERC; and

WHEREAS, the CITY and the ERC now desire to formalize the agreement with
respect to the administration, operation and maintenance of the Jones Aquatic Center,;

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS
AND AGREEMENTS HEREIN CONTAINED, THE PARTIES HERETO AGREE AS
FOLLOWS:

1. Upon the following terms and conditions, the CITY and ERC agree that the
ERC shall be responsible for the daily operations of the Jones Aquatic Center (JAC) each
year between Memorial Day to Labor Day, with exact dates authorized by the City.

2. The JAC shall be used and occupied by the ERC exclusively for
community recreation and competitive purposes with responsibility to organize and
promote use of the swimming pool and other facilities. In the use of the premises, the
ERC shall comply with all statutes, ordinances and regulations of public authorities
applicable to the aquatic center complex.

3. During possession of the aquatic center, the ERC shall be responsible for
routine maintenance and up-keep of the aquatic center, security, staffing and the day-to-
day operations. The ERC shall notify the CITY when major repairs are needed. Major
repairs shall consist of the failure or interruption of a major system which would exceed
$1000 for repair or replacement. The ERC shall maintain a maintenance log of all



repairs and improvements, major or minor, performed which information will be shared
with the CITY.

The CITY shall be responsible for providing pool chemicals needed for the
operation of JAC. The CITY shall be responsible for upkeep and maintenance of the
grounds, driveway, parking and landscaping for JAC. The City shall maintain the pool
pumping, heating and filtering equipment and establish the optimum operating levels.

4. The ERC shall not undertake any alterations, additions or improvements
of the JAC without the approval of the CITY.

5. The CITY shall be responsibie for the water, sewer, refuse, electric and
natural gas utility charges utilized by it at the JAC during the months of June, July and
August. The ERC shall be responsible for hiring, training, and compensation of full and
part time workers at the JAC. The ERC shall be responsible for concession sales and
staffing.

6. The CITY shall maintain general liability and casualty insurance on the
equipment, buildings and grounds. The ERC shall maintain liability insurance for the
operation of the facility.

7. The ERC shall recommend to the CITY the annual fee structure for the
operation of the JAC. The City Commission shall consider the recommended fee
structure and annual calendar for JAC. The ERC agrees to maintain an accounting of
all costs and expenses for staffing and operation of the Jones Aquatic Center, and all
receipts and income attributable to the aquatic center. After the conclusion of the
season, on or about October 1, the ERC shall submit a final accounting. If the final
accounting results in a positive balance, such amount shall be retained by the ERC. If
the final accounting results in a negative balance, the City will be responsible to make up
the deficit up to an amount not to exceed $47,000.00

8. The CITY and the ERC are subject to limits of liability according to K.S.A.
75-6104 et seq. Each party to this Agreement hereby agrees to indemnify and hold
harmless the other party from claims for damages for injuries to persons or to property
occasioned by the alleged negligent conduct of the party’s own employees, officers or
agents, arising from the operations under this Agreement.

9. If the ERC shall fail to comply with any of the terms of this Agreement, and
such period shall continue for a period of thirty (30) days after notification, then in that
event, the CITY may at its option, declare this agreement to be null and void. This shall
not be taken to limit or prohibit any other remedies available to the CITY.

10.  The waiver of the CITY of or the failure of the CITY to take any action with
respect to any breach of any term, covenant, or condition herein contained shall not be
deemed to be a waiver of such term, covenant or condition, or a subsequent breach of



the parties as regards the cooperation in the operation of the aquatic center. This
Agreement may be amended or supplemented by subsequent written documents signed
by the parties.

12.  This Agreement for a term beginning March 1, 2022 to December 31, 2022
and is renewable upon the mutual agreement of the parties.

IN WITNESS WHEREOF the parties hereto have executed this Agreement, the
date and year first above written.

CITY OF EMPORIA, KANSAS

Becky Smith, Mayor

ATTEST:

Kerry Sull, City Clerk

EMPORIA RECREATION COMMISSION
By its Board of Commissioners

Dasirl egliny

Chairman
EMPORIA RECREATION COMMISSION




City of Emporia &

Commission Action Report

Title: Informational Items
Proposed Agenda Date: April 20, 2022

Presented By: Trey Cocking, City Manager

BACKGROUND:

This is an opportunity for the City Manager to present information to the public that may
not be reported in other news accounts or City activities or to highlight accomplishments of the
organization.

DISCUSSION: At the time this Agenda was prepared, the following items were in the works for the
tentative Agenda of April 27, 2022, Study Session:

Continued HomeServe Discussion.
e Enterprise Leasing
Discuss the 12t" Avenue Elevated Storage Tank Logo.

Mini Excavator Lease for underground utilities.

Future Commission Luncheons:

e RDA & Emporia Enterprises City/County Luncheon on 05/04/22 at 11:30 a.m. in the Little Theatre.
e Natural Resources Advisory Board Luncheon on 05/11/22 at noon in the Little Theatre.
¢ Emporia Library Board Luncheon on 05/25/22 at noon in Library Conference Room.

FINANCIAL CONSIDERATIONS:
N/A

OTHER CONSIDERATIONS:
N/A

RECOMMENDED ACTION:
N/A

ATTACHMENTS:

N/A
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Division of Environment a I I S as
Curtis State Office Building Phone: 785-296-1535
1000 SW Jackson St, Suite 400 Department of Health Fax: 785-559-4264
Topeka, KS 66612-1367 and Environment www.kdheks.gov
Janel Stanek, Secretary Laura Kelly, Governor

April 6, 2022

Source ID No. 1110046

P.O. Box 928
Emporia KS 66801

SUBJECT: Proposed Prevention of Significant Deterioration (PSD) Air Quality Construction Permit
Modification

Dear Ms. Sull:

Enclosed is a copy of a PSD air quality construction permit modification public notice that will be
published in the Kansas Register on April 14, 2022. This notice solicits comments regarding a proposed air
quality PSD construction permit modification for Evergy Inc. — Emporia Energy Center. The source is located
in Lyon County.

Please direct any questions or comments regarding this permit to me at 785-291-3271.

Sincerely,

Rumela Bhadra, Ph.D., P.E.
Professional Engineer
Air Permitting Section

RB:pr
Enclosure

c: SEDO
CSD000581.1



Source 1D 1110046 Tracking # CSD00058v1.1

Notice Concerning Proposed Kansas Air Quality
Construction Permit Modification

Notice is hereby given that the Kansas Department of Health and Environment (KDHE) is soliciting comments
regarding a revision to a previously issued air quality construction permit modification. Evergy Inc. - Emporia
Energy Center (Evergy) applied for an air quality construction permit in accordance with the provisions of
K.A.R. 28-19-300 to add alternative NOx monitoring methods at their fossil fuel power generation stations
located 1685 Road 200, Emporia, Lyon County, Kansas 66801.

The permit is to be issued in accordance with the provisions of K.A.R. 28-19-350, Prevention of Significant
Deterioration (PSD) which adopt the federal standards, procedures and requirements of 40 CFR 52.21 by
reference. These air quality regulations apply to major stationary emission sources located in areas designated
as “attainment” under the federal Clean Air Act (CAA). Attainment areas are areas where the air quality meets
or is better than the national ambient air quality standards (NAAQS).

The PSD regulations require evaluation of emission reduction techniques to identify the best available control
technology (BACT) for each regulated pollutant, including GHG, for which the emission rate exceeds the PSD
significant level. The change in emissions from modifying the PSD construction permit will not exceed the
PSD significant level, thus a new BACT analysis was not necessary. Since modifying the PSD construction
permit will not exceed the PSD significance level, the project will have no significant impact on the ambient air
quality.

No assessment of visibility impacts at a Class [ Area was performed by the facility because there are no Federal
Class | areas located within 300 km of the proposed facility. The facility did not conduct a visibility impact
analysis for a local Class I area because the proposed modification does not exceed the PSD significance level
and is not expected to impact visibility.

A public comment period has been established to allow citizens the opportunity to express any concerns they
may have about this proposed permitting action. The public comment period is to begin on April 14, 2022 and
end on May 16, 2022. All comments should be submitted in writing to Rumela Bhadra, KDHE/Bureau of Air,
1000 SW Jackson, Suite 310, Topeka, KS 66612-1366 or presented at the public hearing.

Any member of the public may request to hold a public hearing to receive comments on the proposed issuance
of the draft air quality construction permit. Written request to hold a public hearing should be sent to the
attention of Rumela Bhadra, KDHE/Bureau of Air, 1000 SW Jackson, Suite 310, Topeka, KS 66612-1366 or
by FAX to (785) 559-4256 and must be received by noon on May 16, 2022,

A copy of the proposed permit, permit application, all supporting documentation, and all information relied
upon during the permit application review process are available for public review for a period of 30 days from
the date of publication during normal business hours (8:00 AM to 5:00 PM) at the KDHE, Bureau of Air
(BOA), 1000 SW Jackson, Suite 310, Topeka, KS 66612-1366. Also, a copy of the proposed permit only can be
reviewed, at the KDHE Southeast District Office, 308 W. 14" Street, Chanute, Kansas 66720. To obtain or
review the proposed permit and supporting documentation, contact Rumela Bhadra (785) 291-3271, at the
central office of the KDHE and to review the proposed permit only, contact Doug Cole (620) 431-2390 at the
Southeast District Office. The standard departmental cost will be assessed for any copies requested. The
proposed permit, accompanied with supporting information, is available, free of charge, at the KDHE BOA
Public Notice website, htips://www.kdhe.ks.gov/413/Public-Notices.

Janet Stanek, Secretary
Kansas Department of Health and Environment
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City of Emporia k

Commission Action Report

Title: Executive Session
Proposed Agenda Date: April 20, 2022
BACKGROUND:

At this time, the City Commission request an executive session to discuss potential land
acquisition for 10 minutes and to invite Jim Ubert, City Engineer.

DISCUSSION:
N/A
FINANCIAL CONSIDERATIONS:
N/A
OTHER CONSIDERATIONS:
N/A
RECOMMENDED ACTION:
Conduct Executive Session
ATTACHMENTS:

N/A



